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REPORT 

OF THE 

SELECT COMMITTEE appointed by order of the House 
of Assembly, dated the 26th July, 1883, to consider 
and report upon the existing Pass Laws of the 
Colony, with power to take Evidence and call for 
Papers; — Committee consisting of the Attobney- 
General, and Messrs. W. Ayliff, Irvine, Frost, 
and Gush. 

Your Committee, after taking Evidence, and considering 
the questions submitted to them, have come to the conclu- 
sion that it is desirable, in the interests of the Colony, that 
an efficient Pass Law should exist, and would recommend 
the introduction of such a measure. 

2. The evidence taken by your Committee goes to show 
that the Natives do appreciate a Pass as a protection, and 
are not averse from taking the trouble to obtain one, feel- 
ing that thus they will be enabled to move about with 
safety, and without being subjected to delay. 

3. Tour Committee consider that while all Natives 
should be required to carry a Pass, an exception ought to 
be made in the case of persons of good character, to whom 
Certificates of Citizenship should be granted. 

4. They are also of opinion that the greatest possible 
facilities should be afforded for the granting of Passes. 

JOSEPH GUSH, 

Chairman. 

Committee Booms, 

House of Assembly, 
31st August, 1883. 
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I. 



PKOCEEDINGS OP COMMITTEE. 



Proceedings of the Select Committee appointed by Order of the House 
of Assembly, dated the 26th July, 1883, to consider and report 
upon the existing Pass Laws of the Colony, with power to take 
Evidence and call for Papers ; — Committee consisting of the 
Attorney-Genbbal, and Messrs. W. Ayltff, Irvine, Frost, and 

GlTSH. 



Monday, ZQth July, 1883. 



present : 

Mr. W. Ayliff, I Mr. Frost, 

„ Gush, I ,, Irvine. 

Clerk read Order of the House, dated the 26th July, appointing 
the Committee. 

Eesolved, — That Mr. Gush be Chairman of the Committee. 

Clerk laid upon the Table, — 
Return relating to Pass Laws and Certificate of Citiz^enship 
[A. 91— '82]. 

Committee deliberated. 

Resolved, — To request Mr. Hemming, C.C. and R.M., of King Wil- 
liam's Town, to attend at the next meeting to give evidence. 

Committee adjourned till to-morrow at 11 a.m. 



Tuesday, ^Ut July, 1883. 

present : 

Mr. Gush (Chairman). 

Mr. W. Ayliff, Mr. Frost. 

„ Irvine, 

Clerk laid on the Table, — 
(1.) Act No. 22 of 1867, — ^Native Pass and Contract Law Amend- 
ment Act. 
(2.) Report of the Commission on Native Laws and Customs 

[G. 4— '83.1 
(3.) Report of the Natal Native Commission, 1881-82. 

Mr. John Hemming, Civil Commissioner and Resident Magistrate, 
King William's Town, examined. ^ 

Committee in deliberation. 

15- 
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Eesolved, — That Mr. J. Eose Innes, C.M.G., Under Secretary for 
Native Affairs, be requested to attend the next meeting of the Com- 
mittee, for the purpose of giving evidence, and to bring with him 
copies of any special instructions which have been issued bearing upon 
the question of Passes within the Colony or the extra-Colonial terri- 
tories. 



Committee adjourned till Thursday at 11 o'clock. 



Thursday y 2nd August, 1883. 



PRESENT : 

Mr. Q-usH (Chairman). 

The Attorney-Q-eneral, I Mr. Irvine, 

Mr. W. AyHff, f „ Frost. 

Mr. J. Rose Innes, C.M.G., Under Secretary for Native Affairs, 
examined, and put in a copy of Proclamation No. 13 of 1882. 

Resolved, — That Mr. Innes be requested to prepare memorandum 
of those he considered should be exempted from operation of Pass 
Laws. 

Resolved, — That Mr. Innes be further requested to transmit to 
Committee a copy of Circular issued to Transkeian Magistrates as to 
Pass Act. 

Conunittee in dehberation. 

Resolved, — That Mr. Van Rensburg, M.L.A., be requested to 
attend the next meeting of the Committee, for the purpose of giving 
evidence. 

Committee adjourned until Friday at 12 o'clock. 



Friday y 3rd August, 1883. 



PRESENT : 

Mr. Gush (Chairman). 



The Attorney-General, 
Mr. Irvine, 



Mr. W. Ayliff, 
,, Frost. 



Mr. Van Rensburg, M.L.A., examined. 

Committee in deliberation. 

Resolved, — That the Hon. J. Vermaak, M.L.C., and Mr. J. Rose 
Innes, C.M.G., Under Secretary for Native Affairs, be requested to 
attend the next meeting of the Committee, for the purpose of giving 
evidence. 

Committee adjourned till Tuesday at 11 o'clock. 
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Tmsday, 1th Augusty 1883. 

present: 
Mr. Gush (Chairman). 
Mr. W. AyM, I Mr. Frost. 

The Attorney-General, | 

Mr. J. Rose Innes, C.M.G., Under Secretary for Native Affairs, 
further examined, and put in the following papers : — 
(1.) Government Notice No. 78 of 1878. 
(2.) Letter from Resident Magistrate of Stockenstrom, dated 29th 

December, 1877. 
(3.) Circular from Office of Secretary of Native Affairs to the 
Chief Magistrates of the Transkei and East Qriqualand, 29th 
September, 1877. 
(4.) Letter from ditto to Chief Magistrates of Transkei, 11th 

June, 1881. 
(5.) Extract from letter addressed to Chief Magistrate of Transkei, 

23rd May, 1883. 
(6.) Letter from the Chief Magistrate of Transkei, dated 24th 
May, 1881. 
rVide Appendix A]. 

Kesolved, — That the Hon. J. Vermaak, M.L.C., be requested to 
attend the next meeting of the Committee, for the purpose of giving 
evidence. 

Conimittee adjourned till Friday, lOth August, 1883, at 11 o'clock. 



Friday y \Qth August, 

PBESENT : 

Mr. Gush (Chairman). 

Mr. Ayliff, Mr. L'vine. 

,, Frost, 
Mr. Bradfield, M.L.A., was examined. 

Resolved, — To request the attendance of the Honourable J. A. 
Vermaak, M.L.C., and the Hon. R. M. Bowker, M.L.C., on Monday 
next, to give evidence. 
Adjourned till Monday at 11 o'clock. 



Monday y I3th August y 1883. 



PRESENT : 

Mr. Gush (Chairman). 

Mr. W. Ayliff, 
,, Frost, 
Hon. J. A. Vermaak, M.L.C., examined. 
Hon. R. M. Bowker, M.L.C., examined. 



Mr. Irvine. 
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Comnjittee in deliberation. 

Committee adjourned till Thursday at 11 o'clock. 



Thwr%day^ 16^A August^ 1883. 

PRESENT : 

Mr. GrsH (Chairman). 

Mr. Frost, I Mr. Irvine, 

I „ W. Ayliff. 

Mr. J. L. Bradfield, M.L.A., examined. 
Committee dehberated. 
Committee adjourned till Tuesday, the 21st instant, at 11 a.m. 



Tue%dmjy 2Ut Augmt, 1883. 

PRESENT : 

Mr. Gtjsh (Chairman). 

Mr. W. AyM, Mr. Irvine. 

,, Frost, 

Committee in deliberation. 

Mr. Irvine moved :--That the following documents be laid before 
the Committee. 

1. Blue-Book on Native Ajffairs for present year. 

2. Copy of the Vagrancy Act. 

3. Copy of Cattle Eemoving Act. 

Eesolved, — That the Chairman be instructed to bring up draft 
Eeport at the next meeting of the Committee for consideration. 
Committee adjourned till Friday at 10 o'clock. 



Friday^ 2ith August ^ 1883. 



PRESENT : 

Mr. Gush (Chairman). 

Mr. W. AylifP, Mr. Frost. 

,, Irvine, 

Clerk laid on the Table, — 

(1.) Act No. 23 of 1879, Vagrancy Act. 

(2.) Act No. 14 of 1870, Cattle Eemoval Act. 

(3.) Blue-Book on Native Affairs, 1883, and Appendix [G. 8— '83.] 
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The Chainnan submitted the following draft Eeport : — 

Your Committee have to report that, after taking evidence and con- 
sidering the question submitted to them, they have come to the con- 
clusion that a Pass Law is both desirable and necessary, and would re- 
commend the introduction of a Bill for that purpose. 

The evidence is almost unanimous that the native is protected by a 
pass, and also that he is always anxious to obtain one, feeling that he 
can, when on his own or his master's business, move about with safety, 
and without being subjected to delay, whilst, on the other hand, with- 
out this protection, the native will be prevented from roving about for 
unlawful purposes or on frivolous pretexts. 

Your Committee consider that passes should be classified, and that 
all natives of good character should have certificates of citizenship, 
which should be stamped, and other natives should be compelled to 
carry a pass. And, in order to facilitate the granting of passes, more 
officers should \e appointed, and that landholders should be allowed to 
grant passes to their own servants. 

Committee in deliberation. 

Committee adjourned till Monday at 11 a.m. • 



Monday, 27th August, 



PRESENT : 

Mr. Gush (Chairman). 

Mr. W. Ayliff, Mr. Frost. 

,, Irvine, 

The Clerk submitted a Memorandum on Pass Law by Mr. J. Eose 
Lines, Under Secretary for Native Affairs. ( Vide Appendix B.) 

Committee in deliberation. 

Resolved, — To defer the consideration of the draft Report in conse- 
quence of the absence of the Attorney-General. 

Committee adjourned till Tuesday at 1 1 o'clock. 



Tuesday, Slst August, 1883. 



present: 

Mr. W. Ayliff, | Mr. Gush. 

„ Fi'ost, I 

Committee in dehberation. 

Resolved, — ^That the Memorandum submitted by Mr. Lines be 
printed. 
Committee adjourned till Friday at 10*30 a.n^. 
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FViday, ^Ut August, 1883. 



PBE8ENT : 

Mr. Gush (Chairman). 

Attorney-General, I Mr. W. AyM, 

Mr. Irvine, | ,, Frost. 

Committee had under consideration the draft Eeport. 
The Attorney-General moved : — That the Eeport read as follows : 
Your Committee, after taking evidence and considering the questions 
submitted to them, have come to the conclusion that it is desirable, in 
the interests of the Colony, that an efficient Pass Law should exist, and 
would recommend the introduction of such a measure. 

2. The evidence taken by your Committee goes to show that the 
natives do appreciate a pass as a protection, and are not averse from 
taking the trouble to obtain one, feeling that thus they will be enabled 
to move about with safety, and without being subjected to delay. 

3. "Xiour Committee consider that while all natives should be required 
to carry a pass, an exception ought to be made in the case of persons 
of good character, to whom certificates of citizenship should be 
granted. 

4. They are also of opinion that the greatest possible facilities should 
be afforded for the granting of passes. 

Mr. Frost moved : — ^That provision should be made in the Eeport for 
the stamping of passes and certificates of citizenship, upon which the 
Committee divided : 

AYES — 2. NOES — 3. 



Mr. Frost, 
,, Gush. 



Attorney-General, 
Mr. W.AylifE, 
„ Irvine. 



The Amendment therefore negatived. 

The Eeport as amended by the Attorney-General was then put and 
agreed to, and the Chairman was instructed to report accordingly. 
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COMMITTEE ON PASS LAWS. 



Tuesday, 2>\st July, 1883. 



PKESENT : 



Mr. Gush (Chairman), 



Mr. W. AyUff , 
5, Frost, 



Mr. Irvine. 



Mr. John Hemming examined. 

1. Chairman.'] You are Civil Commissioner and Eesident Mr. 
Magistrateof King WilUam's Town?— Yes. JohnHmming 

2. Could you give your experience of the working of July 3i, i883. 
the Pass Laws in that district ? — ^Not in Xing William's 

Town. I have only lately been appointed, and, as yet, 
have not taken up my appointment. 

3. Where have you formerly resided ? — I have been 
Eesident Magistrate at Burghersdorp and Queen's Town, 
and have seen the working of the Pass Laws in both 
places. 

4. Well, will you give the Committee your experience 
in those places, so as to enable us to arrive at a conclusion 
as to what is best to be done ? — The Pass Law, at present, 
is the Act 22 of 1867, which repealed previous Acts, and 
it enacts that all native foreigners shall have passes accord- 
ing to a particular form laid down in the schedule to the 
Act. I think, however, the time for enforcing this Act 
has passed away. It was very well in emergencies — ^in 
times of disturbance and excitement — but I think, at 
present, it is rather a drag on the supply of labour. I 
think, if the law were amended — without being abolished 
— ^leaving it optional with the Government to enforce it in 
certain localities when necessary, it would at all events, 

A. 15— '83. PASS LAWS, 9 
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johnff^in ^^® *^^ effect of more readily supplementing the labour 
— ^ supply, as the natives would come in and seek work nciore 
July 31, 1883. freely, and, as freemen, offering their services for hire, 
as they would any other commodity for sale. 

5. What is your opinion in respect to the natives at 
present in the colony occupying locations ; ought they to 
be supplied with passes when roaming about? — I think 
you have sufi&oient supervision in the Vagrancy Act, and 
in the Cattle Kemoval Act, to prevent them roaming about 
and doing very much mischief. 

6. You are aware that under the Vagrant Act, or the 
Cattle Eemoval Act, these people cannot be interfered 
with, unless they are on private property, or have got 
cattle in their possession? — ^Yes; and under the Cattle 
Eemoval Act I find that you can only interfere with a man 
who is removing cattle over a distance of ten miles. That, 
I think, is a mistake. I am of opinion that he ought to 
be liable to interrogation wherever he is found removing 
cattle. Ten miles gives a man a wide scope. He may 
steal cattle within a mile or nine miles of the border and 
get clear away. 

7. Mr. Irvine.'] Are we to understand that you would do 
awa:y . with passes altogether ? — ^Yes. Except where neces- 
sity arose for issuing them; for instance, if there were 
disturbances on the frontier, any division might ask that 
the Pass Law might be applied, just as the Cattle Eemoval 
Act is made applicable. 

8. Chairman.'] If I understand you correctly you would 
have a Pass Law which would be a Permissive Act? — Yes. 

9. Mr. Irvine.'] Would you leave that to the discretion 
of the local bodies, as to when it should be put in force ? — 
Yes. I don't think you could take it out of their hands, 
like Divisional Councils. 

10. Would that work well ; supposing that one Divi- 
sional Council felt that it would be to their interest to put 
in operation the Pass Law, but another Division did not, 
or, would not do the same, don't you think this would tend 
to some confusion, and the native would be in doubt as to 
what districts required him to carry a pass ? — I think it 
would. 

11. Do you think that, req^uiring the ordinary run of 
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natives to carry passes is no hardship upon them ? — It tt, ^' • 
entails long journeys to Magistrates or proper omcers, in — 
many cases, but no greater hardship than that. There is ''^^^ ^^' ^^'• 
another point, and that is, as natives are unable to read, 
they cannot tell when the time has expired for which the 
pass was given, or they may be in a locality not mentioned 
in the pass, and the consequence is they are taken to gaol. 

12. Supposing the number of officers entitled to grant 
passes was increased, say Field-comets, Justices of the 
Peace, or the passes of masters were acknowledged? — I 
think this is already provided for. 

13. The law is, I believe, rather stringent, and a master 
who grants a pass is liable to a penalty ; do you think if 
facilities were increased that it would still be a hardship 
on the general class of natives to procure a pass ? — I don't 
think so, a master is compelled to give a certificate for 
removal of stock. 

14. You are aware, from experience, that these people 
have been put to great inconvenience in moving about ? — 
Yes. 

15. For instance, having to go to a Magistrate who is 
perhaps engaged in some case, and having to wait a day or 
two ? — I have known a man have to wait a week. 

16. Is there any information in regard to the working 
of the pass system which you can give the Committee ? — 
I think that much greater facilities might be put in the 
way of natives obtaining passes, if it was placed within the 
power of Justices of the Peace, Field-cornets, and land 
owners, as well as Magistrates, to grant them certificates to 
proceed from place to place. They have power under the 
Cattle Eemoval Bill to enable natives to remove cattle, and 
I think that is of more importance than a man travelling 
from place to place. I think what is done in the case of 
removing cattle might be done in the case of a man and 
his family. 

17. Chairman.'] You have had some experience in the 
work of the Border Police within the last two years ? — I have. 

18. Mr. AyliffTX Are you familiar with the law relating 
to certificates of citizenship ? — Yes. 

19. Have you had much to do with it ? — ^Yes, I have 
issued a good many. 

B 2 
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john^fHing ^^* ^^ ^^^ know the conditions upon which they are 

— granted ? — Yes. 
July 31, 1883. 21. Generally, did you insist upon a compliance with 
those conditions ? — I did. 

22. And did you always obtain reliable information as 
to the character of a man applying for it ? — ^As far as I am 
personally concerned I did, but there were many cases 
where I had to rely wholly on the information of others ; 
still it was from a source that I could always rely upon. 

23. You think the certificate was not generally given to 
men who were not qualified for it ? — I can only speak from 
my own experience, and I think not. 

24. Did you generally make it a point to look into a 
man's character ? — ^Yes, always ; and you will find that in 
the Queen's Town district few are issued in comparison 
with some other districts. 

25. And do you attribute that to the fact of your having 
made very careful inquiries into a man's claim ? — ^Yes. 

26. Did you ever have cause to refuse a certificate on 
insufficient justification for the application ? — I will not 
say that I have done so often, but I have done so. 

27. WTien application was made by a person not com- 
petent to receive a certificate ?^-Yes. 

28. You think if you had not been careful in making 
inquiries that the privilege might have been abused, even 
in your district ? — Yes, and I have had occasion to take 
away certificates from men. 

29. On what grounds, having once issued a certificate, 
could you deprive a man of it ? — Theft and bad character 
are the grounds I went upon — ^whether strictly legal or 
not I will not pretend to say, and I think in one or two 
cases I took away the certificate and did not return it. 

30. Do you think, generally speaking, the value of a 
certificate was sufficiently realised by natives ? — ^Yes, so 
much so that they would have paid a heavy fee for them. 

31. Eather than not have them ? — ^Yes. 

32. In what way is it of use to the natives ? — ll:ey con- 
sider it a protection against police interference for one 
thing. 

33. Was it a protection ? — Generally I think it was. 

34. The police realized the value of that certificate, and 
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I 



dealt with it accordingly ? — Yes ; but there were cases in ^ , ^^• 

_._^, _._ O*/ ^ John Hemming 

■which they did not. — 

35. What was yonridea of the value of such a certi- J^y3i,i883. 
j&cate ; did it place the man holding it in a better position 

than the man not having one? — ^Yes, I think so; because 
it was a guarantee of character. 

36. And a reward of fidelity to the Government? — Yes; 
and I know they look upon it as a guarantee of respect- 
ability. 

37. That was were it was properly given ? — Yes. 

38. From your experience when dealing with these 
certificates, do you think that all the prudence has been 
exercised which should have been exercised in granting 
them? — No; I don't think so. I have 'had recom- 
mendations and I would not grant a certificate. 

39. But which certificates would, on a like recom- 
mendation, have been given in other places? — I cannot 
say. 

40. Have cases come under your notice where certifi- 
cates have been given where they should not have been 
given ? — I cannot recall particular instances. 

41. Do you think it advisable to continue thej^system of 
certificates ? — I think so. 

42. Is it valued by the natives ? — Yes, I am sure of it ; 
very highly. 

43. You of course know what the tests were to qualify 
a man for a certificate ? — Yes. 

44. Do you think they are still applicable to the 
natives ? — Yes. 

45. They are a certain term of service and general good 
conduct ? — ^Yes ; but I would not issue a certificate to a 
native unless I knew him personally, or he was recom- 
mended to me by a man I could rely upon. 

46. "What would be your chief test as to merit ? — Simply 
good character, honesty and industry. Those were my 
principal ones, but the law requires a ten pound property 
qualification. 

47. Fingoes you know are all entitled to a certificate ? — 
Yes. 

48. And irrespective of character a Fingo has that 
claim ? — ^1 do not think so, nor was I aware that the law 
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john^nir' ^^^* ®^ ^^* ^^^ ^^ P^* ^ should rofuse a Fingo of bad 
- - character a certificate. I should use my discretion if I 
July 31, 1883. thought the man was of bad character, and would not give 
him a certificate. 

49. In spite of the law compelling you to give every 
Fingo a certificate ? — ^As I have said, I was not aware 
the law went so far, but my reading of it may be wrong. 

50. Do you know of any changes having taken place in 
the condition of the country, or the character of the people, 
which would make it desirable that some alteration should 
take place in the granting of certificates ? — ^o ; I would 
still continue to issue certificates under the same condi- 
tions. 

51. Would you make education a test ? Take a young 
Kafir, for instance, who has become well educated, and 
able to fill a higher position by virtue of such education, 
would you give him a certificate regardless of character ? — 
Certainly not ; he must have a character, and education 
does not always give character. 

52*. One of the conditions of granting certificates was 
that a man should have been in continuous employment 
of the same master foy a certain period of time ? — Yes. 

53. I believe a great many of the Kafirs have, since the 
extension of the border, become British subjects ; how 
could you deal with those men, they being British subjects 
and having a right to claim a certificate ; would you still 
make the giving of that certificate a character test ? — ^Yes. 

54. Eegardless of their being British subjects ? — Yes. 

55. To what would you attach most importance — ^the 
progress a native had made in education, or the progress he 
had made in his social condition, wealth, and prosperity ? — 
I would not attach most importance to tiiis, but that he was 
a man who had been an honest servant, that there were no 
convictions against him, and, in fact, that he had a good 
character ; his social position as regards wealth I do not so 
much consider. 

56. To the ordinary Kafir, although he may be a colonial 
subject, you would not give the certificate ? — No ; unless 
he could produce a good character. They look upon it as a 
a great privilege, and although I do not think it really 
makes ihem much more British subjects, they regard it as 
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SO high a privilege that I should continue it as a prize to be j^j^^^^^^i^g 
gained. — 

57. Would you make that certificate a full protection to ^""^^^^^ ^^^^' 
a man moving about from one part of the Colony to 
another ? — As far as he was concerned, together with his 
family, but not as regards stock. 

58. But, say a man was removing from the Transkei to 
King William's Town, would you not require that man to 
have a pass, or should the certificate of citizenship be a 
suflScient protection ? — Yes. 

59. And only in case of his having] stock would you 
require another certificate ? — ^Yes ; stating that he was in 
lawful possession of such stock. 

60. Would you advise that every man should have a 
certificate of citizenship where he could show that he had 
the necessary qualifications for it ? — ^Yes. 

61. You think it is in the interest of the country, and 
people generally, that such certificates should be given 
to deserving people? — ^Yes, but I would go further and say, 
that the law should provide for the depriving a man of 
such certificate when he falls into evil courses, for instance, 
conviction of stock theft, and so on, until he again redeems 
his character. 

62. Would you make it an absolute necessity that a 
man should be accompanied by his certificate whenever he 
travelled about ? — I think, that would be necessary as he 
would be liable to arrest unless he had it with him. 

63. I think you said, a little while ago, something about 
the condition of things having passed away which ren- 
dered it necessary that men should carry their passes ? — 
Yes. 

64. You would -not put the man having a certificate in 
a worse position than the man who had no certificate ?— 
I do not believe he would be in a worse position, because 
he has his certificate of respectability with him. 

65. But the ordinary Kafir would be allowed to travel 
about the country without a pass ? — He would be liable 
under the Vagrancy Act. 

66. The certificate would be sufficient protection to 
that ?— Yes. 

67. But what protection would be afforded to him who 
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^^ ¥j;,„j,,, ^^ ^^t ^ certificate of citizenship and who might wish to 
^ _f^^***^ ^^j^y^i about from place to place? — I think he ought to 
July 31, 1883. \yQ jj^ employment. 

68. I am putting the case of a man who was not em- 
ployed, who had not a certificate, and who wanted to 
travel from the Transkei to King William's Town; how 
would you protect that man if he had not a certificate ? — 

1 don't think he wants any protection, if he can show 
that he is on lawful business. 

69. You do not think, then, that the man who has a cer- 
tificate is in a worse position than he who has noi^e ? — I 
think that is only apparently, and not in reaUty so. 

70. To a certain extent the certificate has taken the 
place of the pass ? — To a limited extent it has. I do not 
know the extent to which certificates have been issued in 
many districts, but I believe in Gaikaland a large number 
were issued, and almost every Glaika who crossed the Kei 
had a certificate — at least, I have been told so. 

71. From your knowledge of the native character, and 
knowing their love for roaming about on frivolous pretences, 
would it be to the interest of the Colony generally that 
they should be allowed to move about without some state- 
ment as to their business and where they were going ?- -I 
do not think so, but you have sufficient protection in the 
Yagrancy Act if the country is properly policed. 

71a. But is not protection better than cure in this case ? 
— I don't think it necessary. 

72. In dealing with this class of people would you not 
rather put some restriction upon their roaming about than 
punish them for it ? — Perhat)s it would be better, but they 
will evade it ; it is their character. 

73. If they knew they could not go about without a 
pass would it not put a stop to their wanderings? — I think 
it might. 

74. Po you think it is desirable to place some restric- 
tion on their roving propensities? — I think it would be a 
good thing. 

75. And yet you seem rather to encourage the idea of 
doing away with the pass system ? — I do not like it, I take 
it that these people are British subjects, and although they 
have no certificate of citizenship they are, to a certain 
extent, free agents. 
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76. You have said that one of the difficulties these ^^^^^J^^. 
people have to contend against is to obtain passes ? — — 
Yes. "^^y ^^» ^®^^- 

77. Instead of doing away with the pass system, would 
you not rather put increased facilities in the way of their 
obtaining them? — If the Pass Law is to be retained, then I 
think the number of officers ought to be largely increased, 
and I think it ought to be in the power of, not only Magis- 
trates, but Justices of the Peace, Field-comets, and land 
owners to grant passes to go from place to place. 

78. And should it be compulsory to give a pass where 
sufficient reason is shown? — Yes; I think the facilities 
are not enough, but I think if they were to pass laws for 
increasing the number of Pass Officers, much discretion 
would have to be used, because, as a fact, I know that 
officers of this description have made Kafirs pay for these 
passes. I have seen this sort of thing in districts in which 
I have served. There was a man who used to be paid by 
the natives to assist them to get a pass quickly, and if the 
native did not pay he would be passed over. 

79. You think by increasing the number of officers that 
difficulty would be done away with ? — ^Yes. 

80. Kegarding these certificates of citizenship, are you 
aware that natives have had to pay considerable sums for 
them ? — Yes ; I have known them pay as much as three 
guineas a piece to agents, and I put a stop to it. Certificates 
of that kind were brought to me, and I made the parties 
refund the money. 

81. At present are you aware whether the Police inter- 
fere with men travelling along the roads, who have their 
certificates of citizenship with them ? — I do not know 
that they interfere with men who have that certificate; they 
have interrogated them, but on production of their 
certificates have let them go. I know instances, however, 
where a man has only been a short distance from his hut, 
where he has left his certificate, and without being allowed 
to return for it, has been taken to gaol. 

82. Showing that abuses often occur in spite of the law? 
—Yes. 

83. Mr. Irvim.~\ Whatever doubt you may have as to 
the necessity of placing restrictions on the ordinary native 

A. X5— '83. PASS LAWS, 
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J- ; ff'" ^^ *^^ country, you would give all natives of a certain class 
in^mtng ^^^^ right of travelling where they please ? — ^Yes, I think so. 

July 31, 1883. §4^ jj^jp^ Frostl Do I Understand you to mean that you 
would give the ordinary native permission to travel through 
tte country without a pass ?— The man who had a certifi- 
cate of good character. 

85. But 1 understood you to say that you would allow 
men, who were native British subjects to travel through- 
out the country without a pass ? — Yes. 

86. That is Fingoes, Kafirs, and all natives ? — I don't 
see why they should not. 

87. Then I understand that you recommend the Pass 
Laws should be abolished ? — ^Yes ; I think that the Cattle 
Eemoval Act and the Yagrant Act are sufficient, but all 
the natives coming from beyond the Colony should have a 
pass. 

88. But how is a man to know one Tambookie from 
another ? — I don't know how you can manage that. 

89. Cannot you meet the difficulty by giving him a pass 
of some kind ? — Although I do not see why a British sub- 
ject should be hampered with a pass, of course men from 
beyond the Border would have to take the chance. 

90. You consider that these men come under the 
. Vagrancy Act ; does that Act allow any interference with 

a man travelling about the country on horseback ? — I think 
it is quite open for an officer to do so. 

91. But the Vagrancy Act, as far as I can see, deals 
only with those who have no visible means of existence ? 
— ^I don't think, because a man happens to be on horse- 
back, that it is sufficient proof of his not being a vagrant. 

92. But he has his horse, and, surely, if a man has a 
horse, you would not call him a vagrant ? — Under 
the Vagrancy Act I don't think you have any right to 
interfere. 

y3. Supposing a man comes from Kafirland, whose real 
intention is to steal stock, would you allow this man to 
move through the country in any way he chose ? — Yes ; 
as long as he kept the straight road. 

94. But this man may come for the special purpose of 
stealing, and you would not have him interfered with in 
any way ; is that a state of things you would recommend ? 
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- — ^Yes ; I don't think you have any right to interrogate johnmmmin 
him as to his intentions. *" n^jrm%%ng 

95. You tffink it advisable that all Pass Laws should be *^^^^^' ^^^^• 
abolished ? — Yes. 

96. When we take into consideration that on one side of 
an imaginary line you have the same people living as on the 
other, the one who are compelled to have passes, but on 
the other side the people may move about wil^out a pass, 
I ask how the officials of this country, or the Police on the 
Frontier districts, are to distinguish between these natives? 
— The officer who arrested such a man would have to prove 
his case in the same way as in an ordinary criminal action. 

97. But taking all the difficulties of the case into con- 
sideration, would not you alter your views, and say, that 
under certain circumstances it would be advisable to have 

. some sort of pass? — In the case you have put, you cannot 
abolish the Pass Law ; there is no means I know of for 
finding out, without great difficulty, whether a Tambookie 
comes from beyond the Colonial Boundary or not. 

98. Then I take it, one of your greatest objections to 
the Pass Law is the difficulty and delay the natives have 
to move into their locations with stock ? — Not only of 
stock, but moving about generally. If a man has to seek 
work, he has to go a long way out of his road, besides the 
delay in getting his pass. 

99. I don't know whether that is really the case, be- 
cause, a man coming from Kafirland, say, has generally 
made up his mind where to go ? — ^But he is delayed, for I 
have myself kept men waiting for days for a pass, simply 
because I have had no time to attend to them, 

100. Supposing an officer were appointed to meet the 
difficulty ? — I think in all large towns there should be a 
man to attend wholly to the natives. 

101. If such a man were appointed, would you still 
recommend that the Pass Laws should be retained ? — I 
would not abolish the Pass Laws if there were no difficulty 
in obtainiag passes. 

102. Would it not be advisable that these passes should 
be stamped ? — I have always thought that all passes should 
be stamped as well as certificates. 

02 
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_ . ^- . 103. Would you then apply the same remarks to certi- 
— ficates of citizenship r — ^Yes. 

July 31, 1883. -^q^ Have you ever known a case in whiCh a certificate 
has been given by the owner to another man in order to 
enable him to move about ? — I have known two or three 
such cases. 

105. Do you think if these certificates were worth more 
by their being stamped, that the men would risk lending 
these certificates ? — If you made a provision that the cer- 
tificate would be forfeited if lent, I think the difficulty 
would be met. 

106. Would you recommend that he should be fined or 
punished also ? — Yes ; fined. A certificate should be 
deemed a very great privilege. 

107. In regard to the possession and removal of cattle, 
do you think that it would be advisable that a farmer, 
when a servant leaves his employ, should be bound to give' 
a pass describing the cattle, and that the native should get 
the pass countersigned by the nearest Magistrate, and that 
would be sufficient ? — It is the case at present ; the master 
is compelled to do so. 

108. There is a condition to that, I believe ; if the pass 
is not countersigned, the cattle are taken away ? — ^No, I 
don't think so. I do not think it is necessary to have the 
pass countersigned by the magistrate until the man gets to 
his destination. I did not find any such provision in the 
Act this morning. 

109. Mr. A2/lifr\ In regard to the subject of stamping 
passes, would not the fact of a man tendering the price of 
the stamp prove that he had a right to the certificate, and 
that it could not be withheld ? — I do not think so ; of 
course you are bound to protect your officers, and those 
issuing certificates must exercise their discretion. 

110. Is it fair to any portion of a community on whom 
you impose the necessity of carrying passes or having cer- 
tificates, that such certificates should be paid for ? — I think 
so ; you make aliens who come into the Colony pay a very 
heavy fee for naturalisation. 

111. Chairman.'] Would you advocate the yearly re- 
newal of this certificate ? — ISo. 

112. Mr. IrvineJ] Would you make this payment apply 
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to certificates of citizenship ? — Yes. I believe there is a ^^- . 
law here, unrepealed to the present day, which provides that ^ ^^^^"^'""^ 
every burgher shall pay a hundred rix dollars for his right ^^^ ^^' ^^^^• 
of burghership. 

113. As you would confine the certificate of citizenship 
to men of good character, and wish to give it them as a 
reward and recognition of their capacity, is it not rather 
contradictory to impose a penalty or fine ? — I don't think 
it is a penalty ; I think it is raising a revenue from a 
legitimate source. 

114. If these men who are granted certificates were not 
coloured men, would you be willing to allow them to pass 
free altogether ? — I would treat them the same as Germans 
or other foreigners. 

115. Why should the one man who gives you every 
guarantee of good conduct be subject to a tax to which 
another man would not ? — The European alien is liable to 
a tax. When he becomes naturalised he pays for his 
letters of naturalisation ; besides, these people prize this 
certificate of being British subjects so highly that they are 
willing to pay for it. 

116. Upon what principle should there be a tax put 
upon this certificate? — The native regards it as a very 
great privilege, as if he were being introduced into a 
superior class. 

117. But we do not confer any boon upon him, because 
we exact fi*om him certain conditions as to good conduct 
and loyalty to Government ? — ^Yes. 

118. When the man has fulfilled these conditions, why 
should you impose a tax upon him ? — ^Because, unless you 
impose upon him these conditions of good character, there 
would be no desire to have them. 

119. Take a native clergyman ; would you say such a 
mto is to come to the magistrate for a certificate of citizen- 
ship, and pay 7s. 6d. for it before he can travel about the 
country ? — Yes ; if he wishes to be naturalized. 

120. Would you limit it to native foreigners ? — ^Yes. 

121. But it is clearly laid down in the law what a 
native foreigner is, and there are very few of them ? — 
Not according to my reading of the law. 

122. On what principle would you impose an additional 
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johnmmmi ^^ iipoH thesG men ? — On the principle that the people 
— '**'^ are proud of the certificate, desirous of obtaining it, 
July 31, 1883. ^^ ^rc willing to pay for it. 

123. Mr. Frost] Would they not be just as proud if 
they had not to pay for it ? — ^Yes ; perhaps so. 

124. Do you think it necessary, in order to distinguish 
between those in the colony, and those from beyond, that 
they should have a certificate of this kind ? — I don't think 
so. 

125. In order to give these certificates, the colony is put 
to some expense, and you think that the people should 
contribute towards it ? — Yes. 

126. That is your reason for recommending that these 
certificates should be stamped ? — ^Yes. 

127. Mr. Irvine.'] Then it is not for revenue purposes, 
but to reimburse the coimtry for the expense to which it 
has been put ? — Yes ; the coimtry is put to a certain 
amount of expenditure in preparing these certificates, and 
it is only right that it should be reimbursed. 

Thursday^ August 2nd^ 1883. 



PRESENT : 

Mr. Gush (Chairman), 

The Attorney-General, Mr. Frost, 

Mr. W. Ayliff, „ Irvine. 

J. Base InneSy Esq., C.M.G., Under-Secretary for Native 
Affairs, examined. 

J. Hose innes, 128. Chairman.'] You are Under-Secretary for Native 

^•l2l'^»- Affairs ?-I am. 

Aug. 2, 1883. 129. The Committee would like to hear your opinion 
as to the Pass Acts of the Colony — I believe you have had 
some experience ? — Yes, I have had some experience as 
Magistrate of King William's Town. With regard to the 
working of the Pass Laws, I produce a Eetum marked 
A 91-92, 1882, in which will be found a Circular addressed 
from the Native Affairs Department, under date 28th 
June, to all Civil Commissioners and Magistrates in the 



Digitized by VjOOQIC 



SELECT COMMITTEE ON THE PASS LAWS. 15 

Transkeian Territories connected with the Native Affairs ^\^^*(.^"g' 
Department. The object of that Circular was to ascertain '''^'L-L 
from them their opinion as to the working of the Pass ^'^^' ^' ^^^^• 
system, which has been in operation now for a period 
of 14 years, and asking them to make such suggestions for 
its modification as they thought desirable and necessary. 
The Committee, I think, will find that, in the replies which 
have been made to that Circular, the opinions of different 
officers, many of them officers of considerable experience, 
are favourable to the continuation of a Pass Law. There 
is a slight diversity of opinion, one only is in favour of no 
Pass Laws at all, others approve of the continuation of 
the Pass Laws at present in force without any modification, 
and not a few, in fact the greater number of them, recom- 
mended the Pass Laws, with certain slight modifications. 
The Committee will find, also, in that Blue-book a reply 
to a note which I addressed to the then Attorney-Greneral, 
in which the provisions of the Pass Laws and their appli- 
cation are very clearly laid down. Mr, Scanlen there 
states that the Pass Law at present in force is Act 22 of 
1867, all other Pass Laws having been repealed and 
cancelled. 

130. What is your opinion with respect to some law 
being passed with regard to natives within the colony? 
At present there is no law in existence that is applicable 
to that people. — The preamble of the Act is as follows : — 
'^ To amend the law relating to the issue of Passes to, and 
contracts of service with, natives ; and to the issue of 
certificates of citizenship, and to provide for the better 
protection of property." Those are the objects contem- 
plated by this Act — ^the present Pass Law of the Colony. 
I am disposed to give an opinion that the Pass Law is 
still. necessary. In the Transkeian Territories, which I 
think the object of this Committee also embraces, a separate 
Pass Law is in force. I produce the Proclamation on the 
subject, which refers to Tembuland. The same provisions 
apply to Basutoland and the Transkei, and are not appli- 
cable to the colony. I understood from my summons that 
the Committee has to inquire both as to the colony and as 
to the extra-colonial territories. The 52nd section of the 
Proclamation of the 26th July, 1882, already put in, 
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E ^'^^**5f' which provides regulations to be enforced in the territory 
^'l 1 ' 'known as Tembuland, is as follows: — ^^ Every resident of 

Aug. 2, 1883. aj2y Qf i]^Q gai(j territories leaving the same shall be pro- 
vided with a pass signed by a Eesident Magistrate or by 
his order; and any such person leaving such territory 
without such pass shall upon conviction be liable to a fine 
not exceeding twenty shillings ; and all persons entering 
any of the said territories must be reported to the Eesident 
Magistrate of the district by the Superintendent, Field- 
comet, or Headman of the village in which they are, 
within ten days after their arrival ; the report must include 
the number and description of persons, and an account of 
any property they may have brought with them. Any 
Field-cornet or Headman of a village neglecting to comply 
with this regulation shall be liable on conviction to a fine 
not exceeding £5 sterling." That section runs in all the 
rules and regulations in all the extra-colonial territories, 
and I would point out to the Committee that in some of 
its aspects it differs from the Colonial Pass Law, Act 22 
of 1867. The Proclamations which contain the regulations 
for the Government of the Transkei and Griqualand East 
are dated September, 1879, and are numbered 11 and 12 
of that year. 

131. The Attorney- General.'] One of the anomalies of the 
Pass Law, as pointed out by the Attorney-General, Mr. 
Scanlen, is this : that natives living within the tenitorios 
annexed since 1867 are no longer subject to the Pass Laws 
of 1867 ? — ^There is a special provision in that Act that 
Kafirs belonging to any Native Location within the di- 
visions of King William's Town and East London, and 
the Tambookies in the Tambookie Location, Queen's Town, 
shall be regarded as native foreigners unless provided 
with certificates of citizenship, while those in territories 
subsequently annexed are not so regarded. 

132. The regulation which you have just read, in 
common with all these regulations, would only give juris- 
diction to the Courts within those territories, not to the 
Colonial Courts ? — Not to the Colonial Courts. So that if 
he left — say Butterworth — and does not go back there, no 
Court in the world could punish him for travelling without 
a pass. 
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133. Chairman^ Wouldn't he then come under the^-^^«^-^^» 
operation of Act 22 of 1867?— By the interpretation in ^1,-1 ' 
that Act of the term " Native Foreigners " you can almost -^^^ ^' ^^^^• 
say there is no Pass Law in existence. 

134. The Attorney 'General.'] Strictly speaking, then, 
this only applies to natives coming from Bomvanaland or 
Tembuland?— Yes. 

135. Do you think it would be advisable to have some 
law which would serve the purposes for which the Pass 
Liaw was originally intended, and which would embrace 
aU the natives ? — I think so ; certainly. 

136. A law which would compel natives of whatever 
nationality, or wherever they may come from, not to move 
about the colony without having a pass by which they are 
allowed to move ? — ^Tes. 

137. The object being, of course, to keep a check on 
natives moving about, and to keep a check on the removal 
of cattle? — Yes. 

138. You agree with me that the law as at present 
existing is in an imsatisfactory state ? — Oh, quite. 

139. You think there ought to be a Pass Law uniform in 
its operation ?— Yes, to all natives except those specially 
exempt by the Act. I should even be disposed to take 
away the exemption in favour of Fingoes. Things have 
changed very much since the first Pass Laws came into 
operation, and Fingoes and Kafirs have so intermarried 
that when a man states that he is a Fingo there is nothing 
to prove it is so, but his own statement for it. 

140. That ii^L itself is a reason for the amendment of 
the Act ?— Yes. 

141. Are there are any amendments in the substantive 
portions of the Act of 1867 which you would suggest as to 
the working of the Act ? — The object of the law is, in my 
opinion, to ascertain that the person to whom the pass is 
issued observes all the conditions which that pass imposes 
upon him, and the completion of these obligations would 
only be considered as fulfilled when he has returned 
the pass to the person by whom it was originally 
granted, to satisfy him that the obligations have 
been observed ; a man may get a pass, for instance, 
to go into another district — how can it be known 

A. 15— '83. PASS LAWS. d 
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eJ^% M^G *^^* ^^ ^*® fulfilled the conditions unless he comes back ? 

^*'_1 ' ' The pass is given for a certain time, with an extension, if 

Aug. 2, 1888. necessary or desired, and how can it be known whether he 

has completed the time specified in his pass or greatly 

exceeded it? There is really no check in that respect 

under the present Pass System, 

141a. Mr. Frosf] Don't you think the pass itself is 
defective in that it says he may enter the colony for the 
purpose of fetching cattle ; the pass doesn't state how the 
cattle came into his possession, or where he is going with 
the cattle, or for what purpose he is entering the colony — 
in fact the pass may be for aman to go and steal ? — ^You must 
not lose sight of the fact that there is the Cattle Removal 
Act, which provides certain requiremients in the case of 
each removal of stock, so that a native removing stock from 
one district to another would provide himself with a pro- 
tection under the Cattle Eemoval Act. 

142. Then the Cattle Eemoval Act is not in force in 
every Division ? — That is a matter that could be very easily 
remedied if considered necessary. 

143. It is not in force in all Divisions, but only in those 
Divisions in which it has been proclaimed, and there it has 
been found insufficient. Suppose a man comes to my place 
with a pass to get a horse, and then goes back again with 
this pass and with the horse, no one knows where he gets 
this from, and when he presents the pass he may take the 
horse vrith him, but probably he doesn't, and we have got 
no check that he has fulfilled the conditions unless he goes 
back again direct to the man who gave him the pass and 
returns the pass ? — My remark was of general application, 
and didn't refer to passes to go for cattle. I may say this, 
that in all Pass Laws there should be a proper supervision 
of the observance 'of the conditions of the pass by the per- 
son to whom it is issued. I don't think any should be 
excluded. 

144. Then, in order to do this, you must increase the 
number of Magistrates and officers to issue and' examine 
passes ? — I think it is very desirable that there should be a 
large increase of officers for the issue of passes. You 
have drawn my attention to the form of passes, but passes 
ajse sometimes made out iu such a manner as to be perfectly 
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unintelligible ; passes which contain these are departures ^ -^^*n m'g* 

from the law, and it should be provided that the pass ^*! I 

should be on a printed form and stamped, to prevent its ^^^- ^> ^^^^■ 
being passed from one to another, as is frequently done. 

145. You are of opinion that in every case this should 
be prevented by the putting of a stamp on the pass ? — I 
think so. 

146. Do you think it would be advisable that farmers 
should be able to grant passes to their own people, their 
own servants ? — K o person, I think, ought to be empowered 
to grant or issue passes unless authorized to do so. 

147. But in case a farmer wishes to send his servant 
away to a neighbouring farmer on an errand, don't you 
think he should be allowed to do this ? — I do not see any 
reason why he should not be allowed to do this. I think, 
in such a case, special and distinct provision should be 
made to prevent the servant being arrested and taken to the 
nearest Magistrate on a charge of evading the law. 

148. If I want to send my servant a distance of ten or 
twelve miles, the Cattle Removal Act being in force, I 
must first of all go and get a pass, then where not 
proclaimed how am I to do that ? — In exceptional cases 
separate and distinct provisions should be made. 

149. The Attorney- General.^ You mean that you might 
authorize servants to move about so long as they are on 
their master's business without being challenged ? — Yes. 
Most of the masters would be respectable men, and I do 
not look forward to any organisation to found fictitious 
masters to give passes. Yet, how is a police officer to know 
that the paper held by the man is a pass issued by his 
master or that the man is the individual to whom it was 
granted ? 

150. Mr. Frost'] Is not that to be met in this way : 
any one sending his servant away with stock should go to 
the nearest officer ? — ^Yes ; but the question of incon- 
venience attaches to it. The officer authorised to issue 
passes may live at a considerable distance, and there is the 
inconvenience of having to travel that distance in order to 
provide himself with the protection of the law. The law 
provides, I think, that any^ person on his way to provide 
himself with a pass is not liable to arrest. Inconveniences 
are quite inseparable from a Pass System, 

^ 

I 
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E ^^m'g' ^^^' ^^' If Vine.'] Well, Mr. Innes, you of course have 
^'1_ ■ had considerable acquaintance with the Pass System? — 
Aug. 2, 1883. J \iQYe had some experience. 

152. Don't you think, as worked at present, it is the 
cause of a good deal of irritation to the natives, and leads 
to a great deal of loss of their time ? — I can't say that I 
have had any experience of irritation ; none has come to 
my knowledge. It shows an improvement, indeed, if 
natives do find that loss of time is a matter of grievance. 

153. That is one reason why the Pass Act requires 
amendment — that natives. are beginning to appreciate the 
value of time, and that time is a consideration in going 
from one place to another in search of employment ? — Yes. 

154. Then, of course, you will see, in reply to this 
Circular of the 18th June, several magistrates have felt at 
liberty to ignore the Pass Law to a certain extent, and 
substitute what they thought was a better system ? — ^When 
you have officials of that stamp, I don't care how perfect 
your law is, you won't have satisfactory results. I can't 
call to mind any particular case ; perhaps you would read. 

155. There is one officer says here that he makes it a 
rule, whether Fingo or Kafir, to demand a pass ? — That 
is quite wrong. He has no right to do that. 

156. Then I will ask you to bring down some copies of 
the circular sent to the Transkei. Were there not some 
special instructions sent to the Transkei, that every in- 
dividual getting a pass should call at each Magistracy on 
his way down and present his pass ? — ^Yes ; I may mention 

" that my summons was only dated yesterday, and I haven't 
had time to consider this whole matter as I should have 
liked. The reason of that Circular was that farmers stated 
that natives travelled across their property, and they were 
subjected to loss of stock, and in order to prevent any in- 
convenience to natives, which would be very much greater 
if arrested, it was considered desirable that condition should 
be imposed upon them, and that all natives should travel 
along the main roads and produce their passes at the differ- 
ent seats of Magistracy as they went along. There is a 
separate Pass Law for the Transkei. You will find it 
referred to in Secticm 62 of the Eegulations which I have 
put in. 
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157. I ask you, as a matter of fact, was that thought j^- ^^^^-^'^^ 
necessary to protect the farmer ? — It was thought necessary, 'I — 1 
but I would rather let the Circular speak for itself. Those ^^^- ^* ^^^^• 
are the circumstances under which it was issued. 

158. And you know a man might have to wait about a 
day or two at each of these four or five Magistracies at 
which, he had to call between the Transkei and King 
William's Town ? — I believe that has been found so, if he 

, travelled through so many districts. 

158a. Can you conceive anything more irritating and 
more unjust to the honest man seeking employment than 
a thing of that kind, or anything more calculated to hamper 
the labour supply of the colony ? — I don't mean to say it . 
has hampered the labour supply of the colony. 

159. But don't you think it is a restriction on this labour 
supply to subject a man to this tremendous loss of time ? 
The Pass System is a restriction on the labour supply, and 
would not this be calculated to place a still greater restric- 
tion on it ? — I would point out to you whether it isn't 
within your own knowledge that these men think nothing 
of the inconvenience and loss of time when they spend a 
day or two with their friends at a canteen. Yet they make 
it a grievance that, because the Magistrate has a great deal 
of work and is not able to give them immediate attention, 
they are put to inconvenience. 

160. But you just now attem])ted to show that the 
natives, or some portion of them, were beginning to v^lue 
time, and now, because one man is a worthless character, 
and likes to spend his time* in a canteen, would that justify 
the country in imposing these restrictions upon honest 
men ? — I never draw conclusions from individual cases, and 
so far as the majority of natives are concerned they do not 
like labour under any circumstances, and prefer instead 
that their wives and children should hoe their ground for 
them while they idle and bask in the sun. 

161. As a fact, thousands of natives do labour? — ^Yes; 
in the construction of docks, breakwaters,^ and so on. 

162. And on the railway lines ? — ^Yes ; because they get 
a high rate of wages — so high a rate that the farmers 
cannot pay it. That is a matter of grievance on the part 
of the agricultural community that the Government has 
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E '^'**c"Ma' ^^*^^^^ ^*^ *^^ labour market on terms that they cannot 
'— ' ' compete with, by paying a raw man 2s. 6d. per day as a 

Aug. 2, 1883. ^gg^ 

163. The object of this Committee is to find out the 
difficulties of the working of the Pass System ; I wish to 
show that the object of the Legislature has been to en- 
courage natives seeking employment, and I ask you 
whether you think these restrictions I have referred to are 
likely to encourage natives coming to the colony for 
work? — I do not. But I do not know that it has 
materially affected the labour market. 

164. You admit that a man may be called upon to visit 
four or five Magistracies between the Transkei and King 
William's Town when he comes to seek employment ? — I 
do not. It depends upon where he starts from and the 
number of magistrates he produces his pass to. 

165. And do you mean to say that restrictions of that 
sort are in keeping with what was the object of the 
Legislature in having the Pass Law? — No; not in keeping; 
but the remedy is very easy : let the man insist upon 
the Magistrate giving him attention. 

166. Now, Mr. Junes, do you find, as a matter of fact, that 
much irritation arises if these regulations are explicitly 
carried out ? — I don't see it. T would suggest that as a 
remedy. 

167. As a practical remedy, would it be done ? — I think 
there was necessity for the issue of that circular, and if 
any irritation has been caused by the action of any oflBlcer, 
it would be necessary to bring it specially to the notice of 
those officials. 

168. You, I think, stated in your evidence that you 
would make special exceptions for those who ought not to 
require passes? — I don't think so. I think the Pass 
System should be of universal application. 

169. And would you make any exception with regard 
to the Fingoes referred to in Act 22 of 1867 ?— The 
difficulty is to ascertain who these people are, and, in the 
case of any one man, that he is in the position he states 
himself to be. 

170. Then you don't think, under all the circumstances 
of this country, where you have native owners of landed 
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property, schoolmasters, men of certain attainment, minis- j^*^^'*^' 
ters, and so, you would make any exception in their favour; ^'U. 
you would make them take out a pass just the same as a ^'^^' ^' ^^^^' 
man coming out of his kraal ? — I do not include clergy- 
men. I would include men of some education. 

171. But take a respectable man, a farmer holding 
landed property of his own, don't you think it would be a 
hardship for him to have to go for a pass ? — No more than 
it is for you or me to go to a magistrate and get a permit 
to purchase a pound of gunpowder, because it is known I 
am a respectable man, and would not break the game laws 
by shooting game after the 30th June. So, as to your case, 
lie should be required to fulfil the requirements of the law. 

172. Then I am a farmer farming my own land, and I 
have as a neighbour a native, also a farmer, would you 
insist upon that man leaving his farm and going away to 
get a pass when you would not impose that upon me ? — I 
don't know of such a case ; it is not usual to legislate for 
hypothetical casesi 

173. Don't you know that in the King William's Town 
District there are natives landed proprietors, would you 
not give these men privileges ? — I am not speaking in 
depreciation of giving privilege to that class of men. I 
don't see the great hardship there would be in calling upon 
them to provide themselves with passes ; nor do I think 
they themselves would consider it a very great hardship. 

174. Of course your evidence would come with very 
' considerable weight from your position and past experience, 

and I would ask the Chairman if we might have a paper 
prepared showing what exceptions you would make. I 
think you said schoolmasters and ministers, why not native 
farmers — why make an exception of one and not of the 
other ? — ^May I answer that question by asking you why 
you would make them an exception ? 

175. We have got a guarantee as to their good behaviour 
in the fact that they are landed proprietors ; and see how 
few of them are brought up for committing offences against 
the law. I think the landed proprietor is really a better 
stamp of man than any of your teacher^ yfjio have got a 
little amount of education ; therefore I can't see how you 
would make an exception to them, and not to the others, 
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Eai^^ m'g' ^^^^ J^^ ^^^ S^* better guarantees with the others ? — I 
1-1 ' ' know the people you refer to. Some of them went into 
Aug. 2, 1883. rebelKon ; you know that quite well. 

176. Are you sure of that ? — ^I am perfectly sure of 
that. 

177. Can you name ten who went into rebellion ? — ^I 
don't know what you call native farmers. 

178. I mean those who hold title to their individual plots 
of ground ? — I can't tell you how many of those. 

179. Those are the men I am referring to. You say 
you can at present name ten men who went into rebel- 
lion? — I was not speaking of landed proprietors with, 
individual titles. That wasn't your first question. You 
said ^^ native landed proprietors," and there are native 
landed proprietors who Jiave not individual titles. I shall 
be quite prepared to give you a statement. 

180. I should like it to be of all native landed proprie- 
tors ? — ^We have n*o record in our office. 

181. .Ohairman.'] Just one question. Wouldn't you 
make a distinction on the better class of natives, teachers, 
ministers, and landowners, by giving them certificates of 
citizenship, and the other common people merely passes ? — 
Yes ; that could be done. Duckwane is a man that comes 
prominently to my mind in reference to Mr. Irvine's ques- 
tion. He was a man possessed of wagon and oxen, and as 
far as his character was concerned, he was an elder of his 
church. Duckwane said his religion did not require him 
to forego his nationality, and he would stick to his chief, 
because he thought he was right in doing so ; he joined 
the rebellion and was shot. 

182. Mr. Irvine.'] He was a man whose praises will be 
sung in the Kafir tribe. He carried his religion, as you 
say, into the native camp, and his own people will think 
him a hero ? — ^I am speaking on the question of character. 
Here was a man possessed of considerable property, of high 
character for piety, giving, therefore, a higher guarantee 
for good behaviour than the mere possessor of a title to 
land could possibly be expected to give; and for all that he 
went into rebellion against the Government. 

183. Mr. Ayliff.'] Mr. Innes, do you. consider, now that 
the condition of the colony is changed, that it would be safe 
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for the interests of the country for these people to move ^ ^ose innes, 
about anywhere they think necessary ? — No, I . do not ^'U. 

thlTlk so. Aug. 2, 1883. 

184. You are aware, from your knowledge of the people, 
tliat there is in them an inherent love of rambling which 
\vill induce them to travel miles on the most frivolous 
pretexts ?•— Yes. 

186. "Would you encourage that by giving them a pass 
on every frivolous pretext urged by them for rambling ? — 

1^0. ' 

186. You think, considering the people and their con- 
dition, it is desirable there should be a pass system ? — I 
think there should be a pass system applicable to all 
natives, with certain restrictions. 

187. It has been urged that they have been put to great 
inconvenience and loss in not getting their passes endorsed 
so quickly as could be wished ; would that be a reason 
why the system should be done away with ? — Certainly 
not ; but it is a reason for an amendment in its provisions. 

188. But I speak of the system as in vogue at present. 
Do you know from your own knowledge whether any 
general inconvenience has been felt by ^he loss of time in 
getting endorsement to passes ? — I think so. I think it 
has been made the subject of complaint. ^ 

189. Do you from your own knowledge know that 
Magistrates have been urged to deal with these cases as 
they came before them, without any great delay ? — I think, 
as a rule, the delays have not been so great as generally 
believed, and some districts not to the same extent as in 
others. In East London, Mr. Fleischer makes it his duty 
to countersign every pass himself. In others it is allowed 
to be deputed to some one else. Any impropriety which 
has arisen from wrongs of that kind is of easy redress, and 
it cannot be for a moment contended that, because the law 
has been badly administered, therefore it is a bad law. 

190. And during your experience as Magistrate of King 
William's Town you had great many of these cases brought 
to your notice. Did you hear frequent complaints of delay 
and loss of time under the Pass Law ? — "No ; I did not. 
At King William's Town a Special Magistrate, in the 
person of Mr. Dick, issued and countersigned passes. I 

A. 15—^83. PASS LAWS. ^ 
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E ^^*c m'g' ^^^'* think there was ever any inconvenience or grievance 

^'1— ' * of that kind there, 

Aug. 2, 1883. igi jf inconvenience existed it should be removed? — 
I think so, 

192. But inconvenience should not weigh in the discus- 
sion of the question as to whether passes should be carried 
or not? — I think not. Mr. Fischat, the present Eesident 
Magistrate of Worcester, has made a suggestion I think 
a good one. The certificates of citizenship at present are 
written on pieces of parchment, rolled up, and put in tin 
boxes. Mr. Fischat suggests that, instead, a little medal- 
lion, worn round the neck, would be a better distinguishing 
object than the certificate. I think that a very useful 
suggestion. 

193. You have said you don't consid^ it desirable to do 
away with the pass system. Do you not consider that 
inconvenience has been felt by people being compelled to 
obtain passes whenever legitimate business calls, them to 
ask for it ? — ^Yes ; that has been the subject of objection. 

194. Do you think the number of pass officers in the 
country in the past has been sufficient, or would you 
increase them ? — I would increase them. 

195. You would increase officers for granting passes ? — 
Yes, certainly; remove every ground of inconvenience 
that can possibly arise from delays in obtaining passes. 

196. You think that, when you insist upon people carry- 
ing passes, you ought to make it as easy as possible to 
obtain these passes ? — ^Yes ; certainly. 

197. So far with regard to passes. Of course you know 
the system of certificates of citizenship prevailed in the 
country for a long period of time ? 

198. Do you think the certificate was a useful institu- 
tion ? — ^Yes; I think it was. 

199. And you think it was valued by those to whom 
it was given ? — I know it was very much valued, and those 
who wanted to get it would do everything to prove they 
had served the necessary seven or ten years to enable them 
to obtain it. I have known these men to travel from King 
William's ^Town and other places to distant farmers, in 
order to get certificates from them to make up the com- 
plete period of continuous service to overcome objectiou^ 
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on that score. No trouble they thought too great to enable ^^^n^A.' 
them to get those proofs of qualification which the law ^^'!_1 
required, to enable them to secure the certificate. ^^^' ^' ^^^^• 

200. Then you think natives placed a substantial value 
on the certificate ? — -Yes. 

201. Do you consider it was useful to him in a variety 
of^ways? — YeSj^of course; because it enabled him to move 
about the country unmolested, if he always ••'carried the 
document with him. 

202. When he had the certificate he didn't require to 
carry a pass, too, accompanying it ? — No, but generally 
spesJting they preferred having a pass at the same time; for 
although that released them from the necessity of carrying 
a pass, it was insisted upon in certain districts, and certain 
police officers did not understand their duties. Therefore, 
to avoid inconvenience arising from that cause, Uiey pre- 
ferred to arm themselves with everything necessary to 
prevent them being molested on their way. 

203. Do you consider that the certificates were issued 
only to men who were entitled to them, or was there any 
abuse of these certificates ? — I don't believe there was any 
abuse, from my own knowledge. 

204. Do you think, speaking of your own knowledge, 
that men who were not entitled to them had certificates 
given to them ? — No, it isn't within my own knowledge. 

205. Then you are not aware that agents often obtained 
certificates for men not entitled to them, by bringing evi- 
dence before the Magistrate that they were entitled to 
them ? — If they brought evidence that men were entitled 
to them, it was for the Magistrate to judge whether it was 
satisfactory or not. 

206. Mr. Irvine.'] Are you aware that we have it in evi- 
dence that Magistrates used to issue blank forms, and 
agents used to sell them at two guineas apiece ? — I should 
be sorry for any Magistrate if that was brought to the 
notice of the Government. 

207. Mr. At/lif.'] Would you still urge the adoption of 
this system if the pass system is to become general ? — ^Yes, 
the pass system should be of general application, and the 
certificate only used in exceptional cases. 

208. Then you make these certificates a special privilege ? 

* 02 
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E ^"^c m"g * — ^^^®' ^ would only give them to those who especially 
^'~ — 1 ' * qualify themselves for them. 

Aug. 2, 1883. 209. Will you just state your opinion what would 
qualify men for these certificates — ^length of service, educa- 
tion, holding land, and so on ? — ^Tes, all those; but I would 
rather state it subsequently. 

210. Would you draw a distinction between the cer- 
tificate of citizenship and the pass ? — I would, and would 
only give the certificate in such a way that those who 
received it were perfectly free from all restraint imposed 
by the Act. The certificate should be a full and perma- 
nent one, unless forfeited by crime. 

211. You are aware that inconvenience has arisen to 
native ministers from being, interfered with, in consequence 
of their moving about without their being accompanied by 
anything in the shape of a pass or certificate. Can you re- 
commend any means to this Committee by which men of 
that character should be freed from inconvenience ? — The 
difficulty that exists is defining between one man and 
another. What guarantee would you have if a man stated 
that he was a minister, that he was such, but simply an 
ordinary native dressed in the garb of a clergyman. 

212. Take Kama's location, between the Chunnie and 
the Buffalo, entirely occupied by natives, would you insist 
upon natives there having a pass to move about from one 
district to another ? — Oh, I think so. You see that terri- 
tory is not occupied entirely by natives. There are 
Europeans in that country as well, and I am not inclined 
to say they do not steal from each other. A native may 
steal from his native neighbour just as well as from his 
white neighbour, and protection of property ought to be 
kept in view. I don't think it should be excluded. 

213. An idea has been expressed of charging natives for 
their passes. Do you advocate that ? — It might be a very 
good thing to make their passes renewable every twelve 
months. 

214. Do you advocate that men moving from one place 
to another, requiring passes, should be charged for them ? — 
No, I would not advocate that. I don't see why a man 
should be charged for observing a law that is laid upon him 
as a burden or restriction. 
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215. You think that, considering the inconvenience of :^- -^^*^^^"/JJ' 

..Till. o • 1 1 Eeq., C.M.G. 

carrying a pass, it should be given free, unaccompanied by — 
any charge ? — ^Yes, certainly. ^"^- ^^ ^®^^- 

216. Mr. Frost.'] Don't you consider, as the Government 
is put to considerable expense, it would be well to put a 
small fee on the pass 2 — I think the expense very incon- 
siderable, and the amount of revenue so infinitesimal as 
not to make it worth considering. I don't see why you 
should make a man pay for what you ask him to do. 



Friday^ 3rd August^ 1883. 



PRESENT : 

Mr. Gush (Chairman). 



The Attorney-General, 
Mr. W. Ayliff, 



Mr. Frost, 
„ Irvine. 



Mr. J. J. J. van Renshurg^ M.L.A., examined. 

217. Chairman.] You are a Member for the House of ^^'I'^/^i^: 
Assembly for Cradock ? — ^Yes. m.l.a. 

218. And a farmer by occupation ?— I am. Auff~i883. 

219. What is your opinion respecting the present Pass 
Laws of the Colony, or are you aware that any are ia 
existence ? — I must say I do not know of ariy Pass Laws 
being in existence. 

220. Do you think it desirable that there should be Pass 
Laws in order to prevent natives, either as servants or 
those living in native locations, roaming about as they 
like ? — ^Yes, I think so. 

221. Can you tell the Committee any case that has come 
under your own observation where natives for want of Pass 
Laws have been roaming about and committed acts of 
theft ? — I would say that I think it highly necessary that 
we should have good Pass Laws. Not long ago, in the 
district of Cradock, there was a big dance party at an out- 
station, on the farm of a widow, and there was a lot of 
stock slaughtering going on ; not one of the men at this 
dance had a pass, and that is the case in the whole district 
that kind of thing goes on. My own experience is to the 
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r^'IeJbui' ^^^ effect. Last Christmas, whilst I was away at church, 
'^''m.ka"'^' a lot of Kafirs came on my farm. Late that evening I 

Au T"i883 f^^^^ *^^* *^^y ^^^ ^^* ^^^ *^® purpose of arranging a 
* dance. I went to their huts and took them all into 
custody. Not one had a pass, and not one of them 
had asked my permission to be. there. I sent them to 
prison. I think if there were a good Pass Law they would 
not be able to do so without a pass, as my experience 
shows that Kafirs never meet in any place except with the 
object of slaughtering stock and stealing. I know of an 
instance that is fresh in my memory. A Kafir came with 
a pass and a lot of cattle, which had been stolen, to my 
neighbour's farm, but he asked so little for the cattle that 
my neighbour suspected that there was something wrong. 
He therefore informed the Magistrate, who had him taken 
into custody. I therefore think if there were a good Pass 
Law by which passes were stamped, so that Kafirs could 
not get such a pass to enable them to steal, that it would 
be a good thing. 

222. Mr. Ayliff."] To your knowledge, Mr. Van Eens- 
burg, do you know that passes have been signed by people 
who should not have been allowed to sign them ? — The 
Kafir I have just mentioned, who had stolen cattle, had a 
pass signed by a Hottentot who had no right to sign a 



223. And you think, if there were a Pass Law, proper 
people only tehould be allowed to grant passes ? — That is 
my opinion. 

224. Then comes the question, who should.be allowed to 
sign passes; have you thought this question over ? — I should 
think Field-comets or Justices of the Peace. 

224a. Those only ?— Yes. 

225. Would not you allow a farmer to sign a pass for 
his own servant ? — Only a Justice of the Peace or Field- 
comet. 

226. What would you do in cases of this kind : you lose 
a lot of cattle, you have a servant you can depend upon, 
and you send him in one direction, but while away he 
hears of them in another direction; would it not be hard if 
that man had to come back all the way, in order to get 
another pass to go in that direction ?-— I think if I lost a 
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lot of cattle I should always have an opportunity of going ^'j^;/^^J/ 
to the nearest Field-comet or Justice of the Peace, from m.l.a. 
whom I could obtain such a pass as would enable the man . T^ooo 
to go wherever he wanted. 

227. You would not allow a very large numler of people 
to be Pass Officers? — No, I don't think so. 

228. In the case of a Native moving about from one 
part of the . district to another, would you still insist upon 
that man having a pass, although he was not going out 
of the district ? — Yes. 

229. What is your opinion about certificates of citizen- 
ship, which you know something about — are they issued to 
Natives ? — I don't think they are any good at all. 

230. You know, originally, the idea was that only deserv- 
ing Natives would have this ? — ^Yes. 

231. Do you think the giving of these certificates has 
been confined to deserving natives, or have undeserving 
fellows had them ? — My own opinion is that the deserving 
native lends the certificate to others, who can then go 
where they like. 

232. Then you would not advocate having these certifi- 
cates continued ?— No. 

233. Would you draw any line between natives that 
could be trusted, and who were entitled to some privileges, 
and a native who was not entitled to any privileges ? — It 
is a very difficult question to answer, but I think the law 
ought to be general, or else where would you draw the 
line. 

234. Attorney- General'] You mean to get the standard 
of deservedness ? — Yes. 

235. Mr. Ayliff.'] It is difficult to draw a line between 
those who should have certificates and those who should 
not? — Yes, the Pass Law, if you have one, should be 
general. 

236. You think no man should be allowed to go about 
without a pass ? — ^Yes. 

236a. Whatever his character? — Yes. 

237. You know there are a good many native men now 
who are ministers of various churches in the country? — Yes. 

238. Would you draw any distinction between a man of 
that class and axi ordinary Kafir ? — It is, as I have said, 
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^'ien^bui' ^*^^^ ^ difficult question, but I think you are bound to 
"V.l!a/^' make the law the same as the Cattle Kemoval Act ; that is, 
Aug ~i883 where the Act is proclaimed, everyoue has a right to ask 
a native where his pass is, and I think the pass system 
must be managed in the same manner, that I cannot say 
how far I would make a distinction between a black 
minister and any other native. 

239. But there is a feeling in the country that a native 
who has improved himself should have an advantage over 
the native who has not so improved himself? — I think 
generally, as far as my knowledge goes, the farmers never 
ask a man that they should have a privilege. They should 
not ask him. 

240. You think they do not do it generally ? — ^o. 

241. There are the police, for instance ; it is their duty 
to enquire from people where their passes are, and what 
their business is ; how would you protect a native man, who 
had improved himself, against such interference ? — That is 
what I say, you must make the law general ; you cannot 
make a distinction. 

242. And, of whatever character, the native should 
carry a pass ? — Yes. 

243. You think, generally, the character of the natives 
is not of that kind that they could be allowed to go with- 
out passes ? — ^No, not at all, that is my opinion. 

244. You know, from your knowledge of the nature and 
habits of the Kafirs that they will travel miles and miles 
for a trifle?— Yes. 

245. And you think it is not desirable they should be 
indulged in this habit ? — Exactly. 

246. That there shoi^ld be some restriction? — ^Yes; I 
have known a Kafir slaughter three sheep in a day from 
his master, who is 2^ hours from tovm. He went away in 
the evening, and the next morning he was again at home. 

247. And you think that man would not have been able 
to get a pass to go about like that, had the Pass Law been 
in existence ? — No, I don't think so. 

248. Mr. Frosf] Then I understand that you would 
make no distinction at all ? — ^Yes'. 

249. Every native should carry a pass ? — ^Yes, it is very 
difficult to draw a distinction, and if you pass a law, you 
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must make it general. I dpn't see how you could draw a J^'J^f^J' 
line. m.l!!!*^^' 

250. Don't you think you might give a good native a^ ~883 
certificate of citizenship ? — ^No. 

251. You would abolish them altogether? — ^Yes. 

252. And make every native carry a pass ? — ^Yes. 

Tuesday^ 7th August 



PRESENT : 

Mr. Gush (Chairman). 



The Attorney-General, 
Mr. Irvine, 



Mr. Ayliff, 
„ Frost. 



Mr. InneSj C.M.G., Under Secretary for IS'ative Affairs, 
further examined. 

253. Chairman.'] I think all the questions we wished to /. nose imes, 
ask Mr. Innes were asked, and he was asked to attend ^sq.^M.a. 
merely that he might bring up a return or statement that Aug. 7, i883. 
he promised to this Committee ? — I would draw the atten- 
tion of the Committee to the fact that in the " Eeport and 
Proceedings of the Native Laws and Customs," it will be 
found that the Commission unanimously recommends the 
repeal of the Provisions of Act 22 of 1867, and that is the 
only Pass Law of the Colony. They have taken evidence 
from a great number of persons conversant with the sub- 
ject, and this is the conclusion at which they have arrived. 
The present Committee, I take it, are investigating very 
much in the same direction ; it is possible therefore there 
may be two reports diverse from or not exactly endorsing 
each other. The Commission says: "The Commission 
therefore unanimously recommends the repeal of the Pro- 
visions of Act 22 of 1867, and for the following reasons : 
(1), The anomalous condition of the present law as set 
forth in the memorandum of the Attorney-General, dated 
19th September, 1881, laid before Parliament in the Ses- 
sion of 1882 [A 91 — '82j, according to which the Kafirs 
belonging to the Native Locations in King William's Town 
and East London division, and the Tambookies of the 

A. 15— '83. PASS LAWS, v 
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Es^rc^! Tambookie Location, Queen's Town, not being holders of 

Au "T"i883 c^^fl<^tes> ^^ ^^^ ^^y natives within the Colony subject 
"^' ' ' to the penalties of the Act, while the natives belonging to 
the recently annexed territories are not so subject, and 
the FingOGs are altogether excluded from the operation of 
the law." I am not aware whether, when the Commis- 
sioners framed their report and submitted tljis as one of 
their reasons, knew that the Act 22 of 1867 makes special 
provisions for the issue of certificates of citizenship to the 
very persons alluded to here as not coming under the 
operation of the Pass Law. I refer to the Native Loca- 
tions, East London and King William's Town, and the 
Tambookie Location. The section to which I refer as 
meeting the exception referred to by the Commission will 
be found in the 7th section of Act 22 of 1867, which 
says : Provided further that (any law now in force to the 
contrary notwithstanding) any such Kafir or Tambookie 
shall be entitled to receive a certificate of (jitizenship who 
may be proprietor of any land or the owner of any house 
or building of the value of not less than ten pounds ster- 
ling, and it shall be lawful for the Governor to direct that 
a certificate of citizenship shall be issued to any such 
Kafir or Tambookie as aforesaid, who may to the Governor 
appear to merit that privilege in consequence of his indus- 
try and good conduct, and who shall have resided in the 
Colony for a period of not less than seven consecutive 
years : '' Provided, moreover, that all the provisions of the 
twenty-seventh section of Act 17 of 1864, intituled ^' an 
Act for Amending the Law regarding Certificates of Citizen- 
ship " as are not repugnant to this section of this Act 
shall apply and extend to the certificates of citizenship 
issued under this section : And provided also that for the 
purposes of this section, residence in British KafEraria 
previous to the incorporation of that Colony mth the Cape 
of Good Hope shall be deemed to have been residence in 
this Colony.'' I refer to that as modifying to a certain 
extent the Pass Laws condemned by the Native Laws 
Commission in their Eeport, in which they make no allusion 
to this section. The second reason they give is — " The 
provisions of Cattle Eemoval Act No. 14 of 1870, if put 
into operation, and the Vagra;ncy Act of 1879, if carefully 



Digitized by VjOOQIC 



SELECT COMMITTEE 01^ THE PASS LAWS. 35 

carried out, appear to supply all the necessary safeguards ^^^^q^q' 
for the protection df property, and to check the evils of '— ' 
promiscuous roaming without any definite object on the ^^^' ^' ^^^^' 
part of the natives, more especially as it may fairly be hoped 
that the newly-organized Police Force will effectually con- 
tribute to the enforcement of these enactments." The 
third reason is, " The facility with which the best devised 
system of passes has been and may be evaded by the 
manufacture and issue of spurious passes by dishonest 
persons." The next is "The disabilities imposed upon 
natives of the better class by the Pass Laws." The Com- 
mission did not, however, stop there by recommending the 
repeal of the provisions of Act 22 of 1867. They con- 
cluded their Eeport upon Pass Laws in the following words : 
" The Commission however does not lose sight of the fact 
that many of the natives themselves consider ' passes ' a pro- 
tection to them when travelling in the Colony. To meet this 
we suggest that protection papers or pass tickets might 
still be issued, on application, by the several Magistrates, 
Magistrate's Clerks, Inspectors of Location and other P^ss 
Officers to all who may wish for them, and who maybe 
legitimately engaged in travelling from one place to another 
— provided that none be given to persons convicted of serious 
offences or of known bad character. A simple form of pass 
ticket might be adopted, stating the bearer's name, loca- 
tion, or residence, where proceeding, and for what purpose. 
We also think that much good may be accomplished if 
employers adopt the practice recommended by Capt. Bly th, 
to give their servants when leaving their employ a certifi- 
cate, stating length of service, character, and qualifications." 
Well, these are very nearly all the requirements of the pass 
required by Act 22 of 1867; so that the Commission, though 
recommending the repeal of the provisions of the Act, are 
favourable to the adoption of a system of what is termed 
ticket passes, containing pro\dsions and restrictions of the 
same nature as those required by Act 22 of 1867. 

254. If I understood you aright, Mr. Innes, you are still 
in favour of something like that recommended by the Com- 
mission — that natives roaming about the country should have 
passes ? — I certainly think a Pass Law is necessary, and 
there are other reasons besides those I have already stated, 

F 2 
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E ^^*c m'g' ^^ ^y opinion Pass Laws would appear to be necessary, 
^'U. * ' because & you refer to the Yagrancy Act of 1879, though 

Aug. 7, 1883. repealing the 11th section of Act 22 of 1867, you wiU 
find that it contains other requirements of a nature that are 
much more calculated to give ground for grievance and 
irritation than Act 22 of 1867 ; and a person going about 
with his Pass, escapes the inconvenience to which he is 
subject under the Vagrant Act of 1879, and that is another 
reason why I think that, so far from looking upon the issue 
of passes as to a nuisance or grievance, it would really 
prevent a great deal of inconvenience under the present 
Vagrancy Act if a pass system was in existence, for it 
would liberate the pass-holder from interference under the 
Vagrant Act. I produce a letter from the Eesident Magis- 
trate of Seymour, dated the 29th September, 1877, because 
in consequence of that letter a Government Notice was 
issued by the then Secretary for Native Affairs, dated the 
23rd January, 1878. [Letter and Notice put in and read]. 
- I produce, too, a letter from the Secretary of Native Affairs, 
dated 12th April, 1881, to the Chief Magistrate of the 
Transkei and the Chief Magistrate of Griqualand East. 
[Letter put in and read]. "• 

255. Mr. Irvine.'] Was there not another circular ? — ^Yes, 
one to the effect that natives were not entitled to travel 
except on main roads or recognized thoroughfares. 

256. I thought there was a circular issued which made 
it obligatory upon natives to call on every Magistrate on 
his road ? — That is the circular of the 11th June, 1881. 
Then I produce a subsequent letter, the 3rd May, 1883, to 
the Chief Magistrate of the Transkei, [Letter put in and 
read], and his reply on the 24th May, 1883, [Letter put 
in and read]. I would at the same time call the attention 
of the Committee to the report of the Magistrate for Fort 
Beaufort in support of the position I referred to the other 
day, that certain Magistrates had taken upon themselves to 
impose obligations not sanctioned by law or imposed by the 
Pass Act. He states, ^^with this in view, in 1878, when 
stock-stealing was very prevalent in this district, I made it 
a rule that every native, no matter whether Fingoe or 
Kafir, or whether possessing a certificate of citizenship or 
not, should be furnished with an additional pass in the event 
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of his wishing to move about, showing where he was going ^s^^^c m'g' 
to, for what purpose, the route by which he purposed to 1-1 
trayel, and the number of days the journey would occupy ; ^^^' ^' ^^^^* 
directing him to report to the authorities along the main 
road and to any farmer whose homestead he might visit, 
and stating that the permission of the former must be 
obtained should he wish to remain with his servants for a 
few days. I have found this system work well, and, with 
a few police stationed about the district, it prevents idlers 
•wandering about in search of what they can pick up." 
This is the part to which I direct the attention of the 
Committee : '^ I may state that no native holding a certifi- 
cate of citizenship has ever been punished by me for not 
taking out a pass of the nature described, nor has any 
formal complaint or objection ever been made to their doing 
so." That is, I may observe, an official or local regulation 
insisting upon a pass being issued containing certain parti- 
culars, but he did not consider it an offence punishable by 
him if any native holding a certificate of citizenship did 
not comply with that local order. 

257. Chairman.'] Then that order really was of no value ? 
— Only in his district, and he states the object, which was 
to ^' check the stock thefts," at that time very prevalent. I 
think the Committee should bear in mind, in connection 
with the report of the Native Laws Commission, that while 
recommending the repeal of Act 22 of 1867 for the rea- 
sons stated in their report, they recommend also the sub- 
stitution of what are termed ^'ticket passes " which really 
are in many respects similar to the passes issued now, and 
they refer to the provision of an organized Police Force as 
likely to carry out most of the objects and most of the 
requirements for which the issue of passes were intended. 
They also further state the Native Location Acts should be 
continued, and speak of the Inspectors and the supervision 
they exercise as of material assistance with regard to the 
natives in the different locations over which they exercise 
supervision. It would therefore appear that whilst the 
repeal of the Act is recommended, they also recommend 
certain other things which, in their opinion," would furnish 
the safeguards intended by the Pass Act. 

258. Mr. Irvine.'] They don't, however, give any opinion 
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Es^'^^c m'g' ^^ *^ ^^^ Vagrancy Act ? — They don't seem to make any 
I — 1 ' * allusion to the Vagrancy Act, further than this : they say, 

Aug. 7, 1883. cc rJ^^Q Provisious of the Cattle Eemoval Act, No. 14 of 
1870, if put into operation, and the Vagrancy Act, 1879, if 
carefully carried out, appear to supply all the necessary 
safeguards, &c.'' Now, it appears to me, if those Acts were 
carried into operation with any strictness, they would be the 
cause of very much greater grievance and irritation to the 
natives than any they are liable to under the Pass Act. 
The pass issued to the native would really protect him from 
liabiHty to arrest under the Vagrant Act. In one of those 
letters there is a case mentioned where a man was wrong- 
fully arrested and then discharged by the Magistrate. Now 
Act 22 of 1867 makes provision for protection in such 
cases. If you refer to the concluding section of that Act, 
it says, '^any one who shall, under- colour of this Act, 
wrongfully and maliciously and without probable cause, 
arrest, or cause to be arrested any person, shall be liable to 
pay a fine not exceeding one pound sterling, and to pay to 
the arrested person such amount as and for damages, as the 
Magistrate before whom such arrested person is brought 
for trial shall award." It appears to me to be clearly the 
duty of the Magistrate when he finds an arrest has been 
improperly made, or maliciously made without probable 
cause, to fine the person, improperly arresting, and make 
him pay such damages as the circumstances, in Ids opinion, 
justify. There is another safeguard which did not occur to 
me when last here. Every Magistrate is bound to send 
monthly returns to the Solicitor-General of every case 
which he has tried and the convictions made, and that 
officer would see that the convictions under the Pass Law 
have been legally and properly arrived at. 

259. The Attorney-General^ That is under the general 
law? — Under Act 20, 1856, returns are monthly. It is 
the duty of every Magistrate to furnish them by first post 
after the end of the month, and during the time that Mr. 
Jacobs filled the office of Solicitor-General I know of my 
own personal experience that there was not a single case he 
did not carefully examine, put his remarks upon it, and return 
to the convicting magistrate for explanation upon points 
which in his opinion required it* 



Digitized by VjOOQ IC 



SELECT COMMITTEE ON THE PASS LAWS. 39 

260. Every case which does not go to a judge for review es'^^^c m'g* 
is sent to the Attorney-General or the Solicitor.-General ? — ^ * — — ' 
Therefore it becomes a good check. ^^^' ^' ^^^^* 

261. Many cases under the Pass Law go to the Judges 
for review ?■ — I refer to this to show that there are safe- 
guards and protection against the improper Administration 
of the Pass Law by Magistrates. If the Commission will 
just allow me, I will read the clause in the Vagrant Act, 
and I am sure they will agree with me that it supplies a very 
strong reason for the continuance of the Pass Act under 
these circumstances. [Penal clause of Act 23 of 1867 
read]. I should like to know how the constable making 
the arrest is to put himself in the position of a Judge and 
to decide whether a native has '^ visible or sufficient means 
of support." A native, under the Pass Law, would liberate 
himself from liability arising under the provision of the 
second section of Act 23 of 1867, and that is a very strong 
reason in my opinion for a Pass Law. The only way to 
arrive at all the Committee desires, is, to trace the Pass Law 
from its first origin, through the different stages of amend- 
ment, modification, and repeal, in order to determine what 
was the object of the Legislature with regard to this Pass 
system. I think it would be found the original object of 
all Pass Laws was to enable natives and native foreigners 
to come into the Colony for the purpose of seeking and 
finding employment. 

262. The Attorney- General.'] Or rather to remove the 
disabilities from natives coming into the Colony ? — ^Yes. 

263. Chairman.'] The question now to consider is this — 
now that we have so many natives residing in the Colony, 
would you insist upon their having passes ? — Yes, I think 
so, under certain modifications. At present the native 
whose Chief resides beyond the borders of the Colony is 
the only native foreigner, and therefore requiring a pass. 

264. The Affornet/' General] Excepting Pondoland, Tem- 
buland, and Bomvanaland, all the territories embraced by 
the Act are now legally annexed to the Colony ? — I don't 
see why, for that reason, the natives residing in other terri- 
tories should not be required to have passes. 

265. Chairman.] The object of the Committee is to ascer- 
taia whether it is isn't necessary for these men now living 
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E ^% "mo' ^ ^^ Colony in Native Locations to have a pass when 
^*1_ * ' moving about from place to place ? — I certainly think they 

Aug. 7, 1883. should. The only thing I consider necessary is in the 
altered condition of things, in regard to those natives who 
should be legally relieved from the necessity of providing 
themselves with passes, and upon that I shall touch in the 
memorandum I have promised to submit. Certain natives 
within the Colony were still liable to certain restrictions 
which others outside the Colony were not liable to, and 
under Act 22 of 1867 it was provided that the Government 
could issue, under certain circumstances, certificates of 
citizenship to those, as a reward for industry, good conduct 
and consecutive service for seven years, residence in British 
Kaffraria. being regarded as residence within the Colony 
even prior to the date of its annexation. 

266. Chairman.'] Has any native ever applied to you for 
a certificate, that is, a young man bom in the Colony ? — I 
don't believe I have ever issued certificates. I have issued 
renewals of certificates to those who had lost them. 1 did 
not feel disposed to encourage such applications. There is 
one great difficulty, of course, on the whole of this large 
question — ^when a Fingoe once possesses a certificate of 
citizenship you cannot disposses him of it. There is 
another point, if every person, because he felt aggrieved at 
a law he didn't agree with, were to construe that into a 
grievance, and go further, and say he would resist the law, 
society could not exist. My opinion is that natives who 
have been under civilizing influence, and have qualified 
themselves to take even professional positions, should show 
the result, as far as they are individually concerned of the 
civilising influences to which they have been subject, by 
saying, " although we don't agree with the law and hold 
that its provisions press hardly and harshly upon us, yet 
for example sake we are prepared to accept the law and 
render obedience to that law. It is our duty, and also, by 
way of example, I look upon it as a matter of duty." 
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Friday, 10th August, 1883. 



PRESENT : 

Mr. Gush (Chairman). 

Mr. Irvine, Mr. "W. Ayliff. 

5 J Frost, 

Mr. Bradfieldj M.L.A., examined. 

267. Chairman.'] You are one of the representatives of Mr. Bradjuid, 
Wodehouse, in the House of Assembly ? — ^Yes. m^lji. 

268. What experience have you had with reference to Aug.io,i883. 
passes ? — The only experience I have had has been as an 

Agent of the Court. I have frequently heard farmers- 
complaining that their servants have been taken before the 
Magistrates for not having passes, thus putting them to 
great inconvenience ; and, when asked why these passes 
had not been taken out, the farmers reply that they fre- 
quently make application for passes or certificates of regis- 
tration, but have to go away without getting them, 

269. Have you had it brought to your notice that there 
is no Pass Law in existence, excepting Act 22 of 1876 ? — 
Yes. 

270. Are there police stationed in your District ? — ^Yes. 

271. Have you heard it stated that the police officers 
are authorised to take up men without passes ? — ^I have 
been questioned by the officers with respect to recent 
decisions in the Eastern Districts Court, but, notwithstand- 
ing this, they have exercised the powers they thought the 
law gave them ; and when the natives have been so brought 
before the Magistrate, the Magistrate has still continued to 
inflict penalties, although it is contrary to law. 

272. Do you thinlt it is desirable for natives, when 
moving about from place to place within the colony, to 
have passes ? — I do not think that natives merely travel- 
ling about, without stock, should be compelled to have a 
pass, because I do not think such a law could be carried 
out ; for, in the first place, the native has to travel six or 
seven miles to obtain his pass, and when he reaches the 
Court the Magistrate may be away, and thus the native 
has frequently to wait a day, or even longer ; then, when 
he obtains his pass, instead of going direct to the farm 
A. l$~'83. PASS i:^AWS. a 
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^i/la*'^' where he is likely to get work, he has to report himself to . 
-1_ ' the Magistrate of the District in which he seeks employ- 

Aug. 10, 1883. jjjLent. He is then allowed to pass on, and eventually makes 
an engagement with a farmer. This farmer is, perhaps, 
unable to visit the Magistrate for some time, and the ser- 
vant is kept on without any pass or contract. Thus it 
frequently happens that the servant is arrested, not because 
his master was not desirous of obtaining the pass, but 
because it was inconvenient for him to obtain it. This 
causes much inconvenience to the farmers in my district, 
and I have heard loud complaints that servants have been 
taken away. The opinion of farmers to whom I have 
spoken is, that there should be a strict law against persons 
taking stock from one part of the country to another with- 
out a pass authorising them to remove it. 

273. Is not the Cattle Eemoval Act in force in your 
District ?— Yes. 

274. Are you aware that the Contract Law is not now in 
force ? — ^Yes. 

275. Therefore a farmer who employs a native with a 
pass from a Magistrate in any other Division is not compelled 
to go to his Magistrate and get him contracted? — The pass 
the native brings with him is only effective for fourteen 
days after the date of issue ; and it is to allow him to travel. 
But I have understood that the Magistrate has power to 
punish the man after the expiration of those fourteen days, 
if he is without a contract. Natives believe it, and they 
come into Dordrecht in Jarge numbers to be defended when 
they are taken up by the police. 

276. Mr. Ayliff.'] Who is the criminal when a native is 
found employed by a farmer without any written contract 
or pass ? — There is no criminal according to law ; but the 
idea has always been held that it is necessary for the native 
to carry a pass, and without such pass he is invariably fined 
five or ten shillings, and then is forced to enter into a con- 
tract. 

277. Mr. Frosf] Do you think that if a farmer gave a 
pass to an unregistered servant, that servant would be in- 
terfered with ? — I scarcely understand your question. 

278. Suppose a native leaves the Tembu location and 
obtains employment in Dordrecht, and his master sends hin^ 
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^wiih some stock, giving Mm a pass under the Cattle Ke- '^^-^raifeid, 
moval Act, would that servant be interfered with if he had —1 * 
not also a contract ? — Yes. The police would take him ^^^- ^^» ^^^^• 
before the Magistrate, and the Magistrate would punish 
him. 

279. Has that been done within the last six months ? — 
Yes. It was only these recent decisions in the Eastern 
Districts Court that showed the Magistrates they had no 
power to do so. 

280. But do you say that, even now, if a man enters the 
colony with a fourteen days' pass, and takes service with a 
farmer, and then if the master sends him on an errand, he 
is liable to be brought before the Magistrate and punished ? 
— Yes ; that has taken place within the last six months. 

281. Do you consider it advisable that new passes should 
be issued to natives for their protection ? — "No ; I do not 
think any pass desirable or necessary, except in cases where 
stock are being removed. 

282. Then you consider that a native should be allowed 
to move about in the colony in the same way as a European ? 
—Yes. 

283. Would you apply that also to natives living beyond t 
the boundaries of the colony ? — To all natives beyond and 
within the colony. 

284. Then you would only restrict them in the case of 
removal of stock ? — That is all. 

285. Do not you think that would lead to a good deal 
of unnecessary roving about among the natives ? — No. 

286. Do not you think that natives, as a rule, do move 
about more than is necessary ? — I do not think so. I know 
that in shearing or harvest time, when we require a number 
of servants, there is the greatest difficulty about it. They 
think that if they come they will break the law, and render 
themselves liable to be caught by the police and punished. 
I do not think there would be any more moving about if 
they were permitted to travel without a pass. If passes were 
only required when they remove cattle, I believe such 
passes would be ifiore looked into than they are at present, 
and thus there would be more protection q-gainst thieving. 

287. Do not you think passes should be issued to such 
natives in order to protect them ? — No ; because the diffi- 

Q 2 
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^^j/l A^^' ^^*y ^^ obtaining passes is so great that the natives are 
—1 * driven to evade the law. The waste of time is caused by 

Aug. 10, 1888. ^j^gjj. i^eing compelled to shew these passes to the Magis- 
trate of the District in which they obtain employment. 
The native is safe during the fourteen days covered by his 
pass, but he is bound to get that pass recognized by the 
Magistrate of the District in which he stays. 

288. My impression is that he is protected during the 
time that he is serving his master, and only requires a new 
pasp when he wants to go further ? — I do not think that 
is the case. It is not understood to be so. 

289. Do not these people ask to have their passes en- 
dorsed ? — ^Yes. The system is for them to obtain a pass 
from the Magistrate of the District they leave, and they 
report it to the Magistrate where they go. 

290. Do not you think there should be a certificate of 
citizenship to protect such men ? — If therc^ be a Pass Law, 
then these men should be protected from its annoyances 
by certificates of citizenship. I know coloured men who 
are owners of four or five wagons and oxen, and yet have 
to get passes when they come into Dordrecht. I think 
such men ought to have as much liberty as other men, so 
long as they are honest, sober and industrious ; and cer- 
tainly, if you have Pass Laws, these men should be 
protected against them by certificates of citizenship. 

291. Would you give a certificate of citizenship to every 
native ? — No, 

292. Would you give it to people beyond the border ? — 
How are they to find employment in the Colony ? Many 
people beyond the border have wagons and oxen, and I 
think they should be protected when they come into the 
Colony. So long as there is a Pass Law, I would give 
such people some certificate to entitle them to go from one 
part of' the country to another, and give them the same 
privileges as are enjoyed by white people. 

293. Mr. Ayliff.] From your knowledge of the habits 
of the natives, do you think it would be desirable that all, 
or any native should be allowed to ramble about the 
country without restriction of any kind ? — I think, prac- 
tically, they do so now. 

294. But do you think it i^ desirable ? — I 4o not. 
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295. You know their natural propensity to run about Mr^^ro^w, 
upon any trifling pretence ? — I do not think they have that '— ' 
propensity more than white people. Aug.io,i883. 

296. Do you think there should be no distinction made 
between the white man and the native ? — I do not think 
tliere should be in that respect. 

297. Are farmers in your district subject to losses by 
theft ? — Not to any great extent. . 

298. But thefts do occur ?— Yes. 

299. By whom are they committed ? — ^By blacks. 

300. And yet you would make no distinction between 
the liberty given to a white man and that given to a black 
man ? — ^I would not. 

301. Now, do you think that desirable in the interests of 
the natives themselves ? — I do not think it; would have any 
bad effect. 

302. What is the effect of a native going to a farmer's 
place without a pass ? — If the farmer wants a servant, he 
is glad to see that native whether he has a pass or not. 

303. "When thefts are rife in your district, would the 
farmers be satisfied that natives should ramble about with- 
out passes stating what their business was ? — I do not 
think they would if thefts were rife ; but thefts have 
not been rife there for a long time. 

304. "Would not the native himself, who is on legitimate 
business, prefer to have a pass, stating where he is going 
to and what his business is ? — ^As the law stands he would. 

305. But under any circumstances ? — No ; natives re- 
gard it as a grievance. 

306. When a native is on legitimate business, does he 
not go to the Magistrate and ask him for a pass ? — If he 
thinks the law requires him to go to the Magistrate, he will 
try and conform to the law if he be a respectable native. 

307. But the man who is not respectable does not do it ? 
— I think that if a native intends to come into the Colony 
to rob the farmers, he will provide himself with a pass m 
Kafirland. 

308. Yet you would not make it incumbent for them to 
ask for a pass to come into the Colony ? — No. 

309. You stated that some of the inconvenience to which 
the natives were subjected arose out of the delay that takes 
place in the issue of passes ? — ^Yes. 
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^'i/LA^^' 310. Do you know to what extent that delay takes 
1-L ' place in the Magistrate's Office of Dordrecht ? — Sometimes 

Aug. 10, 1883. f^j. tgjj Q|. twelve hours, without any neglect being 
attributable to the magistrate. He may be on the bench 
engaged in a case all day, and not be able to sign the 
certificate at the time ; and the native has to wait all day 
outside. 

311. If that delay could be prevented or reduced, would 
your objection to the Pass System be still as strong ? — It 
would, of course, lessen my objection. But then there 
would be this difficulty — ^that these people, live a long 
way from the Magistrate, A farmer goes into Kafirland, 
at a busy season, and asks for ten or twelve men, and the 
people, living so far from the Magistrate, are induced to 
dome in without passes. 

312. Could not that be obviated by authorizing more 
people to issue passes ? — Yes ; but I do not see how you 
could then keep a registry. 

313. The man who issued the passes would be the man 
to keep the registry. The registration would not be an 
objection on your part to increasing the number of Pass 
officers ? — No. 

314. And if that could be overcome, the increased 
facilities for obtaining passes would reduce your objection 
to the system ? — Yes. 

315. Do you think many certificates were not granted 
in your district ? — Yes. 

316. Do you know what object was in view when the 
system of certificates was adopted in the country ? — I 
believe the object was to encourage advanced natives by 
giving them larger privileges. 

317. Do you think that was desirable ? — ^Yes. 

318. Would you mark your approbation of the advanced 
native by giving him greater privileges ? — ^Yes. 

319. And any man, having advanced in education, the 
acquisition of property, or general good conduct, you would 
reward in this way ? — ^I would give him all the privi- 
leges of citizenship, if I could not prevent the necessity 
of his having a pass. 

320. And that certificate should protect him wherever 
he went ? — ^Yes. 
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321. Should he always have that certificate with him to ^J^f^'^' 
show who and what he was ? — Yes. —1 * 

322. What advantage would this man have over other ^^fi^- ^^» ^^^^• 
natives, seeing that you would allow the other natives, 

who did not improve themselves, to go about without 
passes ? — I have been particularly careful all along to say 
that if I could not secure these men relief from the 
necessity of caiTying a pass, I would protect them by giving 
them certificates of citizenship. 

323. Are you able to state where you -would draw the 
line between the man who should be entitled to these 
privileges and the man who should not ? — That would be 
very difficult. I think that every man who has not been 
convicted of any crime, if he could show a testimonial from 
his headman that he had not committed himself in any way, 
should be entitled to such privileges. 

324. Do you think the headman would always be able 
to give a certificate sufficiently reliable to justify Govern- 
ment in granting a certificate of citizenship upon it ? — I 
think so. The headman is generally looked upon as a re- 
spectable and responsible officer, and he is generally 
selected because he has some stake and reputation in his 
country. 

325. You know that natives move about from one part 
of the country to another very freely ? — ^That is not my 
experience. 

326. If a man came to the headman from a remote part 
of the country and appUed for a certificate, how would the 
headman be able to judge of the character of such an 
applicant ? — ^Natives are generally located in the country 
by the authority of the Magistrate, and it is from the 
Magistrate the character is obtained where new men are 
introduced. • 

327. There would be danger of men who had conmiitted 
crime obtaining the certificate ? — Yes. 

328. If you gave it to all except those who committed 
crime, would the reward be sufficient to the deserving 
native? — It would, inasmuch as it would give him the 
same privileges as a white Hian. 

329. You would give the same privileges to the un- 
deserving as to the deserving ? — ^No ; I distinctly stated 
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^'iiLA^^' those who were recommended by their headmen as not 
-1— ' having committed crime. 

Aug. 10, 1883. 330, Would you have any other recommendation save 
that of not having been convicted of crime ? — I would 
consider that industry should be a recommeiidation. I 
would not ^ve the certificate to a lazy man, or to a man 
who could not prove how he obtained his livelihood. 

331. Would you make education any test ? — I do not 
think education has advanced suflBciently among liatives 
for that. 

332. The fact of a man being educated, say atLovedale, 
but possessing no other qualification, should you think that 
would entitle him to a certificate ? — He should have a cer- 
tificate if there was no dishonesty or crime imputed to him. 

333. Some inconvenience has been felt by native 
ministers moving about and being interrupted ; how would 
you provide for ^ case of that kind ? — That is where the 
difficulty comes in of having passes at all ; and that is one 
reason why I am in favour of doing away with passes 
altogether. 

334. Mr. Irvine.'] Is the Cattle Removal Act in opera- 
tion in your District ? — ^Yes. 

335. Is it applied to the farmers generally, or is it con- 
fined to removal by natives ? — It is confined to removal by 
natives. 

336. Then a policeman would not take up a farmer's 
stock if he found it being removed by a white man ? — No. 

337. If he saw a white man removing cattle under 
suspicious circumstances would he interfere ? — No. 

338. But he would interfere with a black man whether 
he had cattle under suspicious circumstances or not ? — ^Yes. 

339. Chairman.] Are you aware that the Cattle Eemoval 
Act applies equally to^ the white man ? — ^Yes. 
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Monday^ Vith August^ 1883. 



PRESENT: 

Mr. Gush (Chairman). 



Mr. W. AylifE, 

„ Irvi^e, 



Mr. Frost. 



Hon. J. A. Vermaak examined. 

340. Ghairman7\ You are a Member of the Legislative The Hon. 
Council ?— I am. ^' ^'^'<^^^ 

341. And a farmer residing in the Albert District? — Aug.i3,i883. 
Yes. 

342. Can you inform the Committee whether it is the 
custom there for natives to carry passes, when moving about 
from one farm to another ? — They carry a kind of pass ; 
very often the masters give them a pass, as soon as their 
time has expired, until they get to a proper officer. 

343. What is your opinion — as an old resident — of the 
necessity for natives who are in the habit of roaming about 
the country, having passes ? — I'^think there is great neces- 
sity that they should have passes. 

344. What way would you recommend to the Committee 
as the best for granting passes ? — I would recom- 
mend a simple way ; I think every Justice of the Peace 
and every Field-cornet has a right to give passes, and, in 
fact, every master employing servants is entitled to give 
his servants passes, for removal of cattle and so on, and 
also when a man's time is up, that he is seeking for em- 
ployment. The mischief is that the farmers have no 
printed form of passes, and none are to be obtained. I 
believe it would be of great advantage if a printed form of 
pass were provided by Government. 

345. You are aware that there is no Pass Law at present 
bearing upon the natives roaming about in search of em- 
ployment or their oT^n business, without they have stock 
in their possession ? — Yes, I am aware of that. 

346. Do you think it is necessary that these men, when 
leaving one master and going to another, should be supplied 
with a pass, or when leaving one location to go to another 

A. U— »83. PASS LAWS, « 
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j'^^n^k ^ ^^^* ^^^^ friends should have a pass ? — Yes, I certainly 
' — think so. It is the only safeguard a farmer has, and I 
Aug. 13, 1883. jjeiieve ii would be no inconvenience to the natives. 

347. Mr. Frost.'] You would make it compulsory for 
every native to have a pass? — Yes ; I don't care whether 
he were educated or uneducated ; because, where can you 
draw the line ? 

348. Don't you think it would be desirable to give men 
of good character some permanent pass, such as a certificate ? 
— ^Yes, I think I would give them that privilege. 

349. But every man who has not got a certificate of 
citizenship should have a pass ? — Yes. 

350. Mr. AyliffA Do you, when sending your servants on 
any particular business, and when leaving your homestead, 
give them a pass stating where they are going, and the 
nature oi their business? — Yes, always; and also when 
removing stock from one district to another which is close 
by. Every one of my boys carries a pass. 

351. But, when unaccompanied by stock, do you give a 
pass ? — Yes. 

352. Does the servant consider it any inconvenience or 
hardship that he should carry this pass ? — Not in the least. 
It is quite customary to them. 

353. Do you know, from your own experience, whether 
the native prefers having a pass when on business to going 
without one ? — I am rather inclined to think so, because 
they are eager, when visiting their friends, to have passes, 
in order to prevent police interference, and so on. 

354. You consider that the pass is a protection to the 
native when moving about ? — Yes, and they suffer no 
annoyance when carrying a pass. 

355. Do you consider a native having a pass and going 
from one farm to another is less liable to interference than 
one without a pass ? — I do. 

356. And that one having a pass is better treated by the 
farmers than the one not having a pass ? — Yes, he is always 
better treated, and he is considered a better man. 

357. Then, altogether, the native is in a better position 
when he has a pass than when he has not such a pass ? — 
I quite believe that. 

358. It is important in considering this matter of passes 
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that we should try to devise some scheme by which the ^®^^^*^;t 
respectable and honest native should have some advantage ' '- — 
over the worthless native ? — Yes. ^''«' ^^' ^^^^ ' 

359. Have you given that matter any consideration, and 
can you suggest to us what is best to be done ? — The diffi- 
culty is this — ^how are you to know every respectable native. 
I have had instances where educated natives have come to 
my farm to visit their friends, and who have spoken Eng- 
lish and written it, too, as well as I could — perhaps 
better — they come there in rags to visit their friends, 
just as the ordinary Kafir would do. In cases like that 
I don't know where to draw the line. 

360. But still, yon think it is desirable if you could dis- 
tinguish the deserving from the undeserving, that the 
deserving native should have some advantage ? — Yes, 

361. And if you could see any proposed scheme which 
would meet that want, you would be ready to support it ? 
— Quite ready. 

362. Don't you consider that a native having accumu- 
lated a considerable amount of wealth in the country a very 
fair test of his respectability and honesty ? — I have expe- 
rienced that over and over again. 

363. And that a man being possessed of wealth it should 
be a recommendation to a privilege which the ordinary 
native should not possess? — Decidedly, in that way, I 
think, there should be some mark of distinction. 

364. Education — would you make that a test of superio- 
rity ? — Not in every case. 

365. You are aware that at one time certificates of citi- 
zenship were granted to natives ? — ^Yes. 

366. And the idea was that such certificates were a 
reward for merit, long service with a master, and general 
respectability of character ; do you know whether certifi- 
cates were given to men who did not possess those qualifi- 
cations ? — I cannot say ; I have heard of it, but I cannot 
mention instances. 

367. And that by such means the object for which 
certificates were given was defeated ? — ^Yes ; I believe So. 

S68. But if the country continued this system of certifi- 
cates or rewards, can you indicate what course should be 
followed in order to prevent giving such rewards to men 

H 2 



Digitized by VjOOQIC 



52 MINUTES OF EVIDENCE TAKEN BEEOKE THE 

The Hon. ^Jjq j^ad not Gamed them ? — I have never ffiven a thought 

to the subject. 

Aug. 13, 1883. 369, Take, for instance, a man who was deserving, who 
should give a certificate that he was a deserving man and 
entitled to such a privilege ? — I should say that the em- 
ployer was very well a.ble to judge of a man's character ii 
he had stayed three or four years with him, and I have had 
men who have stopped with me for ten years. 

370. Has it come to your notice that natives, in seeking 
for employment, suffer inconvenience from not having been 
able to get passes, or get their passes endorsed by magis- 
trates ? — I have never heard complaints from Kafirs, as it 
is BO often that they apply to me for a renewal of their 
passes, and, as I am a Justice of the Peace, I often give 
them a pass in shearing or reaping time. 

371. Are you an authorized pass officer ? — I do not 
know, but I am a Justice of the Peace and I think so. 

372. The passes which you give; are they acknowledged? 
— Yes ; right into Kafir land. 

373. Wlierever the man goes ? — ^Yes. 

374. But, I may state, that it has been said here that 
natives do suffer inconvenience, because that inconvenience 
exists ; do you consider that sufficient reason for doing 
away with the pass system? — No ; I do not think it is suf- 
ficient reason. 

375. Would you not rather increase the facilities for 
obtaining passes ? — I would. 

376. And you would give power to a larger number of 
people to grant passes ? — Yes ; I am one of the last to put 
natives to inconvenience if it lies in my power to prevent it. 

377. Could you name any class of people who should be 
authorized to issue passes which would be acknowledged ? — 
I dare say there are a great many people, and if the magis- 
trates were instructed to make inquiries, they would be 
able to suggest many people. 

378. You mean who should be pass officers and whose 
passes should be everywhere acknowledged ? — Yes ; but 
it is a thing I would do very carefully. 

379. It is spoken of as desirable, that passes should have 
a stamp of some kind attached to them ; do you advocate 
charging anything for passes ? — ^A stamp of low value per- 
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haps — a penny stamp — that would not hurt them, or even t'^^t?^^;^; 
if it were threepence. I don't think a Kafir would regard ' _^'"^-' " 
it as much ; that is to say, if it were a kind of endorsement ^'^'^' ^^' ^^^^• 
to the pass. 

380. But seeing that it is a kind of protection to the far- 
mers against these people rambling about, and you would 
rather ease the manner of getting these passes ; would you 
encumber a pass with any kind of charge ? — I think that a 
printed form of pass would meet everything. 

381. Mr. Irvine.'] Do you know any better class of native 
who, in your experience, has accumulated property and 
been a good citizen ? — ^Yes. 

382. And to that class of man you would be willing 
to give higher privileges than to the ordinary run of natives? 
— Yes, certainly. 

383. You consider that employers should be authorized 
to grant passes ? — ^Yes ; I believe they are the only persons 
who thoroughly know where to grant a pass. 

384. Biit I suppose you would authorize officials, Jus- 
tices of the Peace, Field-Comets, and so on? — ^Yes. 

385. You would make a native, after he got a pass from 
his employer, go to a magistrate or some recognised officer 
of Government, or should the employer's pass take him 
anywhere he wished to go in the country ? — I have often 
given passes to my boys, and they go anywhere they want 
with them. - 

386. They have been sufficient to take them to their 
destination and back again ? — Yes. 

387. They have not had them countersigned ? — For the 
Free State, or over the border, it is countersigned. 

388. But not by magistrates or officials — No. 

389. But you know that it is contrary to law ? — I was 
not aware of that, but I am speaking of my own servants. 

390. Are you aware whether an employer has power to 
grant passes ? — In the district, I think, they have as much 
right to do so as any other person. 

391. You said natives are anxious to have passes ? — 
I believe so, because they are so eager to ask for and obtain 
them. 

392. But, as a matter of fact, if a man had not a pass, 
would he not be liable to be apprehended ? — ^Yes, of course. 
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/ ^V^?^A ■'■* ^^ *^^ ^^y safeguard the native has, or the police would 

— take them. 
Aug. 13, 1883. 393^ ^j^^ you would increase the number of issuers of 

passes ? — Certainly I would^ to facilitate the granting of 

them. 

Hon. E. M. Bowker examined. 
TiieHoii. 394. Chairman,'} You are a member of the Legislative 

JR. M. Bowker. ^-^ •! o xr 

Council r — Yes. 

Aug. 13, 1883. 395^ XtlA a farmer ?— I am. 

396. I believe you have had large experience with the 
natives in this country ? — ^Yes, I have been long resident 
in the country and have had, what I may call, large expe- 
rience. 

397. To your knowledge, is there any Pass. Law in the 
Colony? — I am not aware of there being any Pass Law, 
except what we call the certificate of citizenship and the 
Act of 1876, for native foreigners. 

398. Can you give the Committee your opinion in respect 
to the necessity of a Pass Law, within the Colony, and 
also applicable to those natives coming beyond ; but firstly, 
confine your remarks to the natives within the Colony ? — 
I think it highly necessary that natives should have a pass, 
and also that such passes should be issued by parties who 
are specially appointed for that purpose. I have found, in 
my experience, that the natives themselves prefer carrying 
a pass. I have often spoken to them on the subject, and 
they say that they feel more satisfied and more confident 
when they have a pass. They feel safe. 

399. What do you think would be tb,e result if the 
natives became aware that they are not supposed to carry 
passes? — I think they would be inclined to run about with 
impunity, and which they do not feel at liberty to do at 
present, because, if a man wants to go anywhere — on my 
farm — ^he invariably comes to me for a pass to protect him 
against being interfered with. 

400. Do you think that the master, having authority to 
give his native servant a pass, to go from any part of the 
district, or witliin the colony, should be a sufficient pro- 
tection to that native ? — I think it is a sufficient protection, 
for 1 have seldom or ever heard of any one being inter- 



Digitized by VjOOQ IC _ 



1 



SELECT COMMITTEE CtN THE PASS LAWS. 55 

fered \nth who had a pass from his master, unless he had J^?^^^ 
exceeded the time mentioned in the pass, * '—^ 

401. And then, in respect to native inspectors : don't you ^^^* ^^' ^^^^' 
think they would be the best men to have the issuing of 

passes to the natives living in their locations ? — I should 
say they were decidedly the men — if they did their duty 
properly — to be the issuers of passes. 

402. If I understood you rightly, it would be much 
worse for the farmers on the frontier if the natives knew 
that there was no Pass Law in existence ? — I think decidedly 
so; because Kafirs might, as I have already said, run 
about wherever they pleased without let or hindrance. 

403. Mr. Frost.'] Don't you think it would be advisable 
to give them something more than an ordinary pass — that 
is the well-conducted native ? — ^Yes, I think so ; a well- 
conducted native should have a special pass, only there is 
some difficulty in finding out who are the well-conducted 
and who are not. 

404. Well, a man who had been living some time with 
a farmer, and who had a certificate of good character from 
his master, would you give him a pass ? — Yes ; those are 
the kind of people who should have a pass to distinguish 
them from the general run of natives. 

405. Would you give that in a form of certificate, or 
something of that kind? — ^Yes; and I believe that the Act, 
providing for the ticket of citizenship, was expressly framed 
for that purpose, but I may say it was spoilt in the 
administration. 

406. Would you allow them to roam about the district, 
where the Cattle Eemoving Act was not in force, with cat- 
tle under that certificate ; or, in case, where the Cattle 
Eemoval Act was not in force, compel them to have a pass 
for the removal of cattle? — I think all natives should have a 
pass for removal of cattle or stock, whether they have the 
certificate of citizenship or not ; that I think is necessary. 

407. What are your special reasons for thinking a pass 
system is necessary in the country? — The natives, are what 
I may call, the special depredators of farmer's stock, and 
consequently, the police, although they can take them up, 
cannot distinguish who to take up and who not, unless they 
carry a pass. 
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j?^^^°'l' ^^^' "^^^ seeing they are the principal depredators in 
J — ' the country, you think it desirable that when the natives 

Aug 13, 1883. xnove about they should have a pass, stating on what busi- 
ness they are about ? — ^Yes ; I think it is highly necessary 
that he should have a pass ; he is, as it were, a sort of 
interloper coming into the country either to seek labour, or 
some member of his family who has gone astray, and I 
think these sort of men ought tjertainly to have a pass 
to distinguish them from the ordinary and peaceful 
citizen of the country. 

409. When a certificate is granted to a deserving man 
that certificate should protect him wherever he went, with- 
out the necessity of having a pass, providing he were with- 
out cattle ? — ^Yes ; for all ordinary travelling. 

410. Mr. Irvine.'] Are you subject to much depredation 
in regard to stock stealing ? — We frequently lose a sheep, 
or a goat, or such like, but no large number. 

411. But that is a general thing throughout the colony ? 
— Yes, very general. 

412. Do you think that any system of Pass Laws will 
prevent that ? — I do not think that a Pass Law will prevent 
much, if any, of that sort of stealing. 

413. If a man wanted to steal he could go into a certain 
district for that purpose, and, by giving some excuse, be 
able to get a pass ? — If a man wanted to leave his location 
where his inspector resides — or ought to reside — that 
officer ought to be able to know something about the man, 
whether he were a fit and proper person to roam about 
even with a pass. 

414. You mean that, even where a pass is granted, some 
discretion should be used in granting it ? — Yes ; I think a 
great deal of discretion ought to be exercised in that way, 
and I am of opinion that there is far too little attention 
paid to that when granting passes. 

415. Would you increase the facilities for procuring 
passes ; for instance, would you give employers, field- 
cornets and others the .power ? — Employers, I assume, 
have the power. I always grant passes to my people to go 
to any part of the country where they desire, if it is a 
reasonable application, and consequently I would not give 
a great number of people the right to grant passes ; there 
should be certain parties appointed for the purpose. 
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416. If every employer can grant a pass, it would ^^ j^'^^^^'^ 
universal ? — It is almost universal at present, masters * — 
allowing their servants to have passes when going from ^^^*^^'^^^^- 
place to place. 

416a. Do you state in all your passes that the bearer is a 
man in your employ; or is it simply a pass to the bearer? — 
No ; I say a certain party in my employ is going to such 
and such a place. * 

417. That takes him even beyond your District? — Yes; 
it takes him to the place mentioned, whether in the Dis- 
trict or beyond it. 

417a. Do you know whether such men are interfered 
with by the police, or do they have to go to a Magistrate to 
get the pass countersigned ? — I have never heard of any- 
one interfering with them ; they have always come back, 
and when I asked whether they had been interfered with, 
the reply was, ^' No, the pass was all right." 

418. Mr. Ayliff.'] From your experience, Mr. Bowker, 
of natives who come to your farm, would the treatment to 
a man who had a pass be better than to the man who had 
not a pass ? — ^The first thing I ask a native coming to my 
farm is, " Have you a pass ? " if he says ^' No," I say 
'^ There is the road " ; but if a man comes having a pass, 
I allow him to remain and see his friends. 

419. Then the man who has a pass is better treated than 
the man who has not one? — Decidedly. 

420. You think that is the rule throughout the country 
generally? — ^Yes. 

421. You think the fact of a man having a pass shows 
that he is on some legitimate business ? — Yes, and they 
are always delighted to get a pass, and some will 
even pay for a pass, I have heard it stated that some 
people charge for passes, although I do not know whether 
it is legal. 

422. Do you know any instance of the kind, from your 
own knowledge ? — No, but I have heard natives say so, 
though I have never been curious enough to enquire 
into the matter. 

423. Chairman.'] And the native thinks so much of a 
pass, that you think they would pay for it ? — ^Yes, I think 
the native would pay rather than go without. 

A. 15— '83. pass laws. I 
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^"^^B^^krr ^^^' ^^^* ^^ y^^^ opinion of the utility of the police 
'- — '' ' with a pass system and without one ? — The policemen who 

^^•^^'^^^^- have come to my farm have sometimes said, "We have 
met a lot of natives on the road, but we did not knoTV 
whether to take them up or not. If all had passes, and 
were obliged to have them, then we should know who to 
take up and who not." 

425. Would you make a Pass Law universal through- 
out the country or limit it to Districts ? — There are a good 
many Kafirs in the Western Province, but I should think it 
would be hardly necessary to extend it beyond the Eastern 
Province, where the natives are mostly congregated. 



Thursday, im August, 1883. 



PBESENT : 

Mr. Gush (Chairman). 



Mr. Frost, 
„ Irvine, 



Mr. W. Ayliff. 



Mr. J. L. Bradfield, M.L.A., further examined. 

Mr. Bradfieu, 426. Mr. W. Ayliff.'] Altogether, then, you incline to 
u.iuK. ^^Q j^gg^ ^Q^ ^Q Q^j^ ^Q away with the pass system ? — I do. 

Aug. 16, 1883. 427. And that it would be no inconvenience to the 
public ? — I think that the provisions of the Vagrancy and 
the Cattle Eemoval Acts are all that would be necessary, 
and that you could do without any Pass Laws altogether. 

428. Chairman.'] But you are aware that the Vagrancy 
Act would only take a man up as a vagrant for loitering on 
private property ? — No, on a farm also. There is sufficient 
latitude in the Act. 

429. Mr. Frost] How would you deal with a servant 
who left his master's employ for the purpose of attending 
a dance on a farm against the wish of his employer, and in 
many cases, against the wish of the owner of the property 
where this dance is held ? — I would prosecute him the 
same as I wotild any other man who left his master's ser- 
vice unlawfully. 

430. But supposing the police fell in with this man op 
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his way to or from that dance, don't you think it would be ^^-^^dfieu, 
advisable that they should be able to interfere with him ? — — ' 
They would, under the Vagrancy Act, if he was found '^^^•^^'^^^^' 
loitering about on the highway ; they could make him give 
a suflBcient explanation to enable them to trace what he was 
doing. 

431. But you say you are in favour of allowing these 
people to move about the country without passes ? — Yes. 

432. Then how would the police be able to interfere 
with this man ? — Th^y would ask him his employment. 

433. By what right? — Under the Vagrancy Act. He 
would be loitering about. 

434. But he is not loitering. He is going along the 
road from one place to another ? — I don't think it woidd be 
necessary to interfere. I think the master should inter- 
fere, or the man who objects to the dance being held on 
his farm : either of these could complain to the magistrate. 

435. You know that natives are in the habit of visiting 
their friends at night ? — Yes. 

436. And they go long distances ? — My own experience 
does not show that they go long distances, but I know that 
they are in the habit of visiting their friends at night. 

437. Do you think it is fair to those masters to allow 
their servants to do this when, you must admit, they are 
not fit to do their ordinary day's labour after it ? — I think, 
if the master warns them, and they still persist, he should 
prosecute them, and they could be punished by the magis- 
trate for refusing to obey his lawful commands. 

438. But how ? They don't come under the Vagrancy 
Act ? — ^Well, if a man came upon my farm, and induced my 
people to join in a dance there, I would immediately have 
that man arrested and sent before the magistrate, and all 
those who were in complicity with him. 

439. How ? — I would say they were loitering on my 
farm for no good purpose, and were dancing against my 
positive orders. 

440. Would it not be better to prevent this kind of 
thing, and say the owner of property having servants 
shoidd be allowed to give a pass to his servant to visit a 
certain farm so as to save thfe man, who might inadvertently 
go to where there was a dance, from being arrested? — It 

I 2 
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^""ui^T^'^' would be better, but T don't think, taking all the other 
11 * difficulties into consideration, that the benefit would be of 
Aug. 16, 1883. g^y material advantage. 

441. Take the case where you send your servant on some 
errand to a distant farm, say twenty miles away. On his 
arrival there a dance is going on against the wishes of the 
farmer ; you say that the owner should apprehend all these 
people for disobeying his orders ; then your servant, having 
no pass, is apprehended with these men and sent to prison. 
Perhaps he is on urgent business of yours, but he has to be 
sent to the magistrate, it may be twenty miles away, and 
to be tried ? — In the first place, I should tell my servant 
when he was to be back, and I should prosecute him if he 
did not return within the proper time ; and, in the second 
place, I should not send him on important business, without 
giving him a note stating on what business he had gone, in 
order that that business might be effectually carried out, just 
as I should to a white man who did not know sufficiently 
well what he was going about. 

442. But I am dealing with a man who is on his road to 
this place and is apprehended, having no pass. You would 
punish him on his return for being longer away then he 
ought to have been ? —Yes. 

443. Then don't you think it would be advisable to give 
such a man a pass to prevent him from being apprehended 
with the others ? — If there is no pass law he would require 
no protection. 

444. But you yourself said that if this dance was on 
your farm without your leave, and such a man asked you 
to remain the' night, and the dance took place, he would be 
apprehended with the others ? — I think masters have suflGl- 
cient power over their own servants to prevent dancing ; 
that is a matter which can be checked by the masters with- 
out compulsory legislation. 

445. Do you think that a farmer having an out-station, 
a mile from his house, or more, at which he has several 
natives, has such control over them as to prevent their 
dancing at night without his knowledge ? — I think it would 
be difficult, but you invariably find there are one or more 
servants who will inform their master of what goes on 
even on an out-station ; that has been iny experience. 
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446. Then in case, at an out-station, a dance takes place, ^'-^^ifl'^' 
and a man had come there in the way that I said, you, — 
happening to have some knowledge of it, visit that out- ^' ' 
station and find these men disobeying your orders. You 

think, then, you should apprehend the man who was inad- 
vertently present, and who was there by your own permis- 
sion? — If he could satisfactorily accoimt for his being 
there, if he was on his road to any place carrying out his 
master's instructions, I don't think he should be appre- 
hended, but I think it would be quite competent for the 
owner of the farm where this man committed the act to 
have him sent to gaol under the Vagrant Act. 

447. But I am putting the case where you have given 
the man permission to remain the night ? — I don't see how 
a pass is to prevent an occurrence of this kind, or what 
protection a pass would afford the master or the proprietor 
of the farm where the dance occurred. The pass would 
assist the native. 

448. Then you think, under circumstances of that kind, 
the native would be protected by having a pass ? — I think 
so— protected in an unlawful act. 

449. Then, don't you think it would be advisable, as 
these cases do occur, that a native should carry a pass ? — I 
have said before, I don't think the commensurate advan- 
tages are sufficiently great. 
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[A.] 

GOVEENMENT NOTICE.— No. 78, 1878. 

Office of the Secretary for Native Affairs, 

Cape Town, 23rd January, 1878. 

WHEREAS certain instances have recently been brought to my 
notice of Natives being found in the Colony provided with 
very irregular and informal passes, wherein (in one case) no personal 
description of the bearer was given, nor any time stated within which 
his journey should have been completed, nor the route by which he 
was to travel, and (in another case) in addition to the aforementioned 
omissions, and though the bearer was going to fetch stock, the name 
of the person from whom he was to fetch it was not stated : And 
whereas it is most important that Magistrates, Inspectors, and all 
other Officers authorized to issue passes te natives, should pay the 
strictest attention to the requirements of the existing law on the sub- 
ject : Now, therefore, the attention of all such Magistrates, Inspectors, 
and other Officers, as aforesaid, is hereby particularly directed to Sec- 
tions HI and IV of Act 22 of 1867, and to Schedule A thereunto 
annexed, copies of which are subjoined below for the convenience of 
immediate reference. 

C. BROWNLEE, 
Secretary for Native Affairs. 
Extract.] 

Act 22 of 1867. 
Section HE. It shall not be lawful for any native foreigner to enter 
this Colony without a pass signed by some officer or functionary, named 
in some notice in the Government Gazette as empowered to grant such 
passes ; and every such pass shall be framed according to the Schedule 
A hereunto annexed ; and every native foreigner who shall enter into 
or shall be in the Colony without such pass, or who having a pass 
shall violate the condition of the same, shall, upon conviction thereof, 
be liable to imprisonment for any period not exceeding one month, with 
or without hard labour, and with or without spare diet, or to a fine 
not exceeding one pound sterling, and in default of pajmient thereof, 
to such imprisonment with or without hard labour and with or without 
spare diet. 

Section IV. It shall be lawful for any Resident Magistrate or other 
person thereto duly authorized by the Grovernor, if such Magistrate, 
or other person shall think fit so to do to grant to any native foreigner 
who shall have already entered the Colony, or who shall hereafter 
enter the same with a pass, permission to remain theirein for such time, 
in excess of that mentioned in the pass, as to such Magistrate or other 
person shall seem expedient ; and such Magistrate or other person 
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shall endorse such permission on the pass that shall have been granted 
to such native foreigner, and such endorsement shall thereupon be 
deemed and taken to be of the like force and effect as if the substance 
thereof had been inserted in such pass at the time of the issue thereof ; 
and any native foreigner violating the conditions of such endorsement 
shall be liable, on conviction, to the punishment prescribed by the 
proceeding section hereof. 

SCHEDULE A. 

Pass granted under Act 22 of 1867. 

No. — . Time allowed, days. 

Permission is hereby granted to A. B., of tribe, to enter 

the Colony of the Cape of Q-ood Hope, for the purpose of 

This pass to protect A. B. in proceeding to and returning from 

(name the District or place), provided he does so within days, 

and to and from such other place and for each further time as the 
Resident Magistrate of such District shall, by endorsement hereon, 
authorize ; provided the said A. B. shall comply with all the conditions 
stipulated for and expressed in such endorsement; provided, also, 
that no stock shall be removed by him without a written authorization 
to that effect, and that this pass shall be endorsed by the Magistrate, 
Field-cornet, or other ofecer, to whom the bearer is directed. 

DESCRIPTION OF A. B. 

Name. 

Father's Name. 

Head of Village. 

Sex. 

Age (about) 

Height. ' 

Marks (if any). 

Particulars of Family and Stock (if any). 

This certificate was issued by me at on the 

day of , 18— 



[B. ] 

Resident Magistrate's Office, Seymour, Stockenstrom. 

29th December, 1877. 
The Hon'ble the Secretary for Native Affairs, 
Cape Town. 

Sir, — I have the honour to bring to the notice of Government 
that a few days ago I punished a native here for being found in my 
division without a proper pass, when he produced two passes to me, 
issued to him at different times, one to go to Port Elizabeth to seek 
work, without any description whatever of the Kafir, nor the time he 
was to take for his journey, nor was the route stated ; and the other 
pass was granted to proceed to the Fish River to fetch a black heifer, 
without saying from whom, and with the same grave omissions as in 
the pass just mentioned. 

As it is most important, especially at this juncture, that the 
magistrates should be most careful in issuing passes, I have the honour 
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to suggest that circulars be sent to the different magistrates, and other 
officers authorized to issue passes, pointing out the law on the subject 
to them, as'it is impossible to keep a proper check on the natives who 
roam about the country, unless more care be taken in the issue of 
passes. These passes should also be signed by the properly appointed 
officers, and not by their clerks. I have also the honour to point out 
tliat free passes are a curse to the country at present, as natives pro- 
vided with them can go about the country without let or hindrance. 
Only two days ago six natives of Kama's tribe were stopped by my 
police, when five of them produced free passes, saying they were 
going to Whittlesea to look for work. Having free passes these men 
were liberated, and to-day a charge is brought against them for having 
stolen five horses. 

I have, &c., 

(Signed) P. M. BOECHERDS, 
Besident Magistrate, 



Nos. 2/214 and 2/215.] 

Office of the Secretary for Native Affairs, 

Cape Town, 12th April, 1881. 

The Chief Magistrate, Transkei. 

The Chief Magistrate, East Griqualand. 

Sir, — Several complaints having been made to Q-ovemment the 
natives are in the habit of coming from the Transkeian districts into 
the Colony by unfrequented foot-paths, thus evading the authorities 
to whom they should report themselves, and entailing damage and loss 
to the farmers over whose land they pass, and whose stock they steal, 
I am directed to request that, with a view of checking this evil, you 
will issue instructions to all your sub-magistrates, that in future when 
granting passes to natives proceeding to the Colony, it be required of 
them that they journey by the main roads and frequented thorough- 
fares only, the route "to be taken being clearly specified on the pass. 

I, have, &c., 
(Signed) J. EOSE INNBS, U.S.N.A. 



Office of the Secretary for Native Affairs, 

Cape Town, 11th June 1881. 
No. 2/320.] 
The Chief Magistrate Transkei. 

Sir, — In acknowledging the receipt of your communication of 
the 24th ultimo. No. 155, referring amongst other matters to the 
inconvenience occasioned to Fingoes by the demand made by some 
officers of the Government for the production, at ©very seat of Magis- 
tracy on their route of their passes, I am to inform you that it is 
highly desirable that the requirements of section 51, of the Proclama- 
tion of the 15th September, 1879 should be strictly observed, and 
should apply to all the Native population of every nationality in the 
A. 16— '83. PASS ULWS. K 
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country under your charge, and you will issue the necessary 
instructions to the subordinate officers in your District accordingly. 

The production of passes by Natives at the several seats of Magis- 
tracy on their way in proceeding to the locality therein named, is the 
result of custom and does not appear to be required by any legal 
enactments ; and the Border and other Magistrates have accordingly 
been informed that the observance of conditions not named in the 
pass law cannot be exacted or insisted on. 

The inconvenience to which you referred will thus be removed. 

I, have, &c., 
(Signed) J. EOSE INNES, U.S.N A 



Extract from Letter addressed to the Chief Magistrate, 

Transkei. 
No. 2/232.] 

Office of the Secretary for Native Affairs, 

Cape Town, 23rd May, 1883. 

** The complaint, however, that passes are only issued on certain 
fixed days, is not only reasonable, but is such that I have to express 
my surprise that such a practice was ever adopted, and that it had not 
been brought to the notice of Government before. As you correctly 
remark, no such practice exists in the Colony, though the work and 
duties of magisterial establishments in the Colony exceed that of simi- 
lar establishments in the native territories. The delay, inconvenience, 
and expense to applicants, which must necessarily attend on the 
refusal to issue passes when applied for, are obviously so serious and 
objectionable that the present practice must be altered without delay. 
You will, therefore, issue instructions accordingly, and direct that 
passes be granted when applied for in the usual office hours." 

(Signed) J. EOSE INNES, U.S.N.A. 



No. 155.] 

Office of the Chief Magistrate of 

Transkei, May 24th, 1881. 

The Honourable the Secretary for Native Affairs, 
Cape Town. 

Sir, — I have the honour to report for your information that at a 
Meeting of Fingo Headmen held here yesterday, they respectfully 
requested that I would bring to your notice their complaint regarding 
the " Pass Act " as at present in operation. 

The Fingoes state that before they were located in Fingoland in 
1865, they were granted, certificates of citizenship, and were not com- 
pelled to have any other*pass when travelling about, and when they 
came to Fingoland they then obtained passes to visit the Colony, but 
then it was not necessary for them to report themselves at every 
Magistracy on their route to their destination, but the pass was deemed 
sufficient without any endorsements. 
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According to Act 22 of 1867, a Fingo is not a native foreigner, 
Section VI., and therefore not required to have a pass, but can have a 
certificate of citizenship. 

In the Governor's Proclamation annexing Fingoland and theldutywa, 
Section 51, it stages that all residents of the Transkei leaving the 
Transkei shall be provided -with a pass. 

I am well aware that much dissatisfaction has been caused among 
the Fingoes by the manner in which the Pass Act has lately been 
carried out. When proceeding to King William's Town they are 
frequently compelled to remain at the Komgha a day or two to have 
their passes countersigned, and thus vexatious delays are caused. 

I would earnestly beg that this question may receive the considera- 
tion of the Government. 

The Fingoes'say that they have ever been loyal, and that they are 
British subjects, and by law are exempt in certain measure from the 
Pass Act. 

I would still recommend that when Fingoes from this District visit 
the Colony, that they should obtain a Pass from their Magistrate, but 
that it will not be deemed necessary for them to have their passes 
endorsed at every Magistracy they may pass. ^ Should this view of the 
matter be allowed by the Government, much satisfaction would be 
given and a feeling of irritation and dificonten*: be allayed. 

I ha& the honour to address a letter to the Under Secretary of 
Native Affairs on the above subject, dated 27th ultimo. No. 114. 

I have, &c., 
(Signed) MATT. BLYTH, 
I Chief Magistrate, Transkei. 



[ b: ] 

Memorandtjm on Pass Laws. 

Act 22 of 1867 may be regarded as the Pass Law at present in force 

in the Colony. 

According to its preamble, its object is to amend the laws relating 
to the issue of passes, to contracts of service with native foreigners, 
to the issue of certificates of citizenship, and to provide better pro- 
tection for property ; and that being its object, it became necessary to 
repeal the following enactments, as repugnant to its spirit and intent 
viz. : — 

1. Ordinance 49 of 1828. — For the admission into the Colony 
under certain restrictions of persons belonging to tribes beyond itrs 
frontier, and for regulating the manner of their . employment as - free 
labourers in the service of the Colonists.' . . ' 

2. Act 23 of 1857. — For effectually preventing Kafirs. from enter- 
ing into the Colony, without passes. .. 

3. Act 27 of 1857.— For regulating the terms upon which natives 
of Kafirland and other natives foreigners, may obtain employment in 
the Colony. „ . , 

4. Act 45.of..l859.-~To am^nd.th^ laws for regulating the admis- 
sion of Kafirs and other native foreigners in the Colony. 

k2 
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5. Act 23 of 1860. — ^Por preventing unauthorized persons from 
granting to Kafirs, or other native foreigners, passes or papers, pre- 
tending or supposed to be such, and for preventing Kafirs or other 
native foreigners from being harboured on the premises of persons, 
who do not employ such Kafirs or native foreigners. 

6. Sections 23 and 24 of Act 17 of 1864.— -For amending the 
law regarding certificates of citizenship. 

On reference to the provisions of the first of the above repealed 
enactments, it will be seen that the primary object of the legislature 
was to offer encouragement to the profitable cultivation, and closer 
occupancy of the lands of the Colony, by affording the greatest faci- 
lity, compatable with the public safety, for the admission of natives 
from beyond the borders of the settlement, who may be desirous of 
migrating to and sojourning in the Colony, and of entering the ser- 
vice of Colonists, and thus augmenting the amount of disposable 
labour. * 

The admission into the Colony, it will be found; was to be under 
the authority and discretion of the Governor, and on permission being 
granted, the native foreigner was to be supplied by any Justice of the 
Peace or Field-comet of the district, into which he may first enter, 
with a written pass, containing the same description, and other 
particulars as are found ^on the lotm oi pass required by the present 
act. 

It is important to observe that the passes thus granted, were to 
be duly recorded in a book kept for that purpose, and the counterfoil, 
to be forwarded to the Clerk of the Peace of the District, by the first 
opportunity. It was further required, that half-yearly returns of 
passes granted under the authority of the Governor, were to be pre- 
pared by the Clerks of the Peace, and forwarded to the Secretary to 
Government, by whom they were, immediately on receipt, to be laid 
before the Executive Council. 

The ordinance 49, of 1828, continued to be the law for the ad- 
mission into the Colony of Native Foreigners, under the restrictions it 
Imposed, for a period of 19 years, when it was found necessary to 
modify and amend iti^ clauses, and to make other provision for the ad- 
mission into the Colony, of Kafirs from British Kaffraria, which had 
then been brought under the administration of Her Majesty's High 
Commissioner, by the passing of Act 22, of 1857. 

In that Act, reference is made to the result of the operation of the 
Pass Law, and is quoted as one of the reasons for the amendments in- 
Iroduced by it in the following terms, ** Whereas the fact that it is 
contrary to law for any Kafir to enter the Colony without a pass, is 
so well known and so generally acted upon, by the inhabitants of K^fir- 
land, that few Kafirs, if any, do now enter the Colony without a pass, 
except Kafirs who enter with the design of committing thefts, or of 
disturbing the Public Peace," — An additional reason for the amend- 
ment is stated to be, that it is the desire of the Kafir Chiefs, that un- 
less supplied with passes, they should not be permitted to enter the 
Colony — ^whilst a further reason is, the insufficiency of the penalties for 
entering the Colony without a pass, to deter the evil disposed from 
30 Altering. 
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The punisluneiits imposed by this Act, are imprisomnent with hard 
labour for periods not exceeding 6 months in certain eases, and not 
exceeding 12 months in other cases, as therein specified. 

The cattle killing in 1857, led to further amendments to provide 
16r the destitution, which followed that delusion, by affording greater 
facilities for entering the Colony to seek employment and enter into 
contracts of service, by the passing of Act 27, of 1857. 

It is unnecessary to notice the amendment by Act 24, of 1859, as 
they apply only to the removal of doubts as to the meaning and in- 
tent of the two Pass Acts of 1857. 

The next Amending Act is 23 of 1860, which imposes a penalty for 
the issue of Passes to Natives, by persons not duly authorized thereto, 
and for harbouring by residents in the Colony, of natives not in service, 
for any. period exceeding thre^ days. , 

This is followed by Act 22 of 1867, wluch repeals all previous Acts, 
and is the existing law regulating the issue of passes. 

No allusion has been made in the foregoing remarks to Act 24 of 
1857, for preventing Colonial Fingoes, and certain others, from being 
mistakeii for Kafirs, and thereby harrassed and aggrieved. But as it 
stands in close relation to the Pass Laws, by exemplihg certain' sub- 
jects from the restrictions imposed by Ord. 49 of 1828, a'teferenfee to 
it will not be out of place. ' 

The issue of certificates of citizenship, it will be found is confined 
to Fiii^oes who have settled and have been domiciled in the C61ony, 
upon tieir application to officers duly appointed for that purpose ; and 
is not extended to Tambookies, who, although located in the Colony, 
are considered as a community not to be in such a social state knd 
condition as to be capable of being relieved, witnout danger, from the 
restrictions of the Pass Law, but provision is made for the issue of 
such certificates to Tambookies or others, belonging to any kindred 
race settled and domiciled in the Colony, as often as circumstailbes 
permit. 

In the preamble of Act 24 of 1857, it is moreover stated, that while 
it is necessary, in order to the detection and apprehension of Kafir 
thieves and marauders who enter the Colony for purposes of 
plunder, that the obligation to obtain passes should be established 
and enforced, it is at the same time necessary, for the due protection 
of Colonial Fingoes, that means should be de-Ndsed for distinguishing 
them from other natives, who are not regarded as eligible for the 
exemption which the certificate of citizenship confers. 

The extension, from time to time, of the Colonial Borders by the 
annexation of Native Territory, has been such that, according to the 
existing Pass 'Law, the only Native Foreigners are those in Tiembu- 
land and Pondoland, whose chiefs do not reside within the Colonial 
boundary, and on those alone can the obligation to produce a written 
Pass whenever demanded by those who are entitled to make such 
demand be enforced. In their Eeport, the Commission on Native 
Laws and Customs recommend unanimously the repeal of Act 22 of 
1867, for the following reasons: — - 

(a). The anomalous condition of the present law* as set forth in the 
memorandum of the Honourable the Attorney .General, dated 19th 
September 1881, according to which Kafirs belonging to Native Loca- 



Digitized by VjOOQIC 



VUl A1>1>ENI)1X. 

tions, in the divisions of Bang William's Town, and East London, and 
Tambookies of tlie Tambookie Location, Queen's Town not being 
holders of certificates of Citizenship, are the only natives within the 
Colony subject to the penalties of the act, while Natives belonging to 
the recently annexed Territories are not so subject, and the Eingoes 
are altogether excluded from the operation of the law. 
(h). The provisions of the cattle removal act No. 14 of 1870, if put 
into operation, and tlio vagrancy Act of 1879, if careftdly carried out, 
appear to supply all the necessary safeguards for the protection of 
property,' and to check the evils of promiscuous roaming, without any 
definite object on the part of the natives, more especially as it niay be 
fairly hoped, that the newly organised Police Force, i;\ill effectually 
contribute to the enforcement of these enactments. 

{c). The facility with which the best devised system of passes, has been, 
and may be, evaded by the manufacture and issue of spurious passes 
by dishonest persons. 

(d). The disabilities imposed upon Natives of the better class, by the Pass 
Law. But the commission recognizing the fact, that many of the natives 
consider passes as a protection to them when travelling in the Colony, 
suggest, with a view of meeting this, .that protection papers or pass 
tickets, might still be issued, on application to certain officers, to 
natives who may wish for them, and who may be legitimately engaged 
in travelling from one place to another, subject to the restriction how- 
ever, that persons convicted of serious offences, or of known bad character 
are not to be supplied with such pass tickets, which should contain the 
bearer's name, location or residence, where proceeding and for what 
purpose. 

The commission when framing their report, had before them the 
evidence of ofiicials and others, well informed upon the various matters 
which- formed the subject of their enquiry, under those circumstances, 
& unanimous recommendation .founded on that evidence, for the repeal 
of the Pass Law, claims the highest consideration, and I therefore 
venture to express my reasons for not agreeing with.that recommenda- 
tion, ^th considerable diffidence. ^ - 

'In the replies received to the circular from this department, on the 
Pass*' Law, alrefeidy referred to, addressed to Resident Magistrates in 
those districts where the provisions of Act 22 of 1867 are operative, 
who after that act had been in existence for 14 years, had ample 
opportunity of judging of its results, and forming an opinion as to the 
necessity for its continuance, there is only one Magistrate who is- in 
favour of the repeal of the act. ' / 

But I take leave to submit, that the very stringent ptovisions of 
the VcLgrant Act, the careful carrying out of which is urged as one of 
the reasons for tho repeal of Act, 22 of 1867, suggest a very strong 
reason in my opinion for the retention of a Pass Law, which will 
benefit the native by protecting him from liability to arrest and 
punishment, under the Vagrant Act, when wandering abroad, and 
having no visible lawful means, or insufficient lawful means of 
support, and being unable to give a good and satisfactory account of 
"himself when' so required by certain officers named, and by any owner 
or occupier of land. 
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This Act, repeals section XI of Act,v 22 of 1867, wluch made 
wandering over, or loitering on private property, without leave of the 
owner, a punishable offence, and the object of the Act, as set forth in 
th.e preamble, is to suppress idleness and vagrancy, aijd to restrict the 
f acinties, under which, amongst other matters, unemployed persons, and 
persons without sufficient means of support, can roam about without 
control, to which serious losses of stock by theft, are ascribed and with 
tMs view " wandering abroad " was substituted for ^^ wandering over or 
loitering on private property ". 

Apart from the difficulty of interpreting the Act by determining 
wliat constitutes visible lawful means, .^jt insufficient lawful means of 
support, it would seem clear, that while arrests for wandering abroad 
would, under a rigid or careful enf orement of the provisions of the 
"Vagrant Act be very frequent, the possession of a pass by a native, 
Btating where he is proceeding, and for what purpose, would satisfy 
the requirements of the law and prevent his arrest. 

This Act, it may further be observed, was passed so recently as 
four years ago, and one of its objects was to prevent roaming about 
without proper control. I am not aware of any alterations in the con- 
dition of things, as regards the natives, since the passing of the Act of 
1879, when the Legislature was of opinion, that they should not be 
aUowed to move about without control, which would lead me to 
recommend the withdrawal of all control, by the abolition of the Pass 
Law. The manufacture and issue of spurious passes by dishonest 
persons, may I think be remedied in some other manner than the 
repeal of the Pass Law, while the disabilities imposed upon natives of 
the better class, may be easily removed or modified. 

The object throughout the whole of the several enactments pro- 
viding for the issue of passes, seems principally to have been to 
encourage the natives to seek employment within the Colony, and to 
enter into contracts of service with the colonists ; for the protection of 
property; to prevent roaming about without control, and to check 
stock thieving. 

The issue of passes did, to a very considerable extent, meet the 
purposes contemplated by the Pass Laws ; natives seldom, if ever, 
travelled without them ; their Chiefs were in favour of it, and stock 
thefts have been made less easy. 

I cannot assent to the position that the natives should be released 
from the control and supervision of the Pass Law that he has so much 
improved as to make such control and restriction unnecessary, and that 
he may be left at liberty to move about wherever and whenever he 
pleases, without being obliged to produce, when so required, the proof 
which the pass supplies, that he is on some definite and legitimate 
errand. 

Nor am I prepared to defend the stringent provisions of the 
Vagrant Act, as a means of removing the grievance which it is alleged 
is caused to the native, when endeavouring to comply with the Pass 
Law ; on the contrary, I am decidedly of opinion that the existence of 
a Pass Law, will be a great protection to natives, and prevent their 
arrest and punishment, under a careful carrying out of the Vagrant 
Law. 
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X APPENDIX. 

The fact of a Police Organization of a separate and distinct kind 
being required in those Frontier Districts where the native population 
is considerable, and the recommendation for retaining the supervision 
exercised by the Inspectors of Native Locations, point to the existence 
of circumstances in regard to natives, which would make the repeal of 
the Pass Law, and the control it secures, undesirable, if not mis- 
chievous. 

Any Pass Law should be general in its application, and extend 
to all natives, with but few exceptions. It should make the possession 
of a pass, stating the name of the bearer where proceeding, and for 
what purpose, the only protection against arrest. A correct record or 
register of all passes issued, diould be kept by all issuers of passes, 
and the return of the pass to the issuer within the time stated should 
be a condition in the Pass, Colonial Fingoes having already by law 
been exempted from the operation of the Pass-Law, it would be 
manifestly imjust to deprive them to the privileges of a British 
subject thereby conveyed. And all Natives, Fingoes and others, who 
have taken out a certificate of citizenship, should be allowed to 
retain it during their lifetime. 

But I would not recommend a further issue of such certificates 
upon application by Fingoes, simply on the ground of the applicant 
being a Fingo. 

To secure the exemption from the restrictions of the Pass Law 
which the certificate conveys, character should be the main element to 
be considered, and I. would leave with the Magistrate, the Inspector, the 
Missionary, and the employers of natives, the responsibility of recom- 
mending to the Governor any applicant as a fit and proper person to 
receive such a certificate, stating the groimds upon which the recom- 
mendation is based. The following are suggested as some of the 
grounds in support of such applications : — 

1 . Being an ordained Minister, or candidate for such ordination. 

2. Being employed as a teacher in any school, or educational 
establishment, or in possession of the certificate of having passed the 
Teachers' examination. 

3. Being employed as a clerk, or in any other capacity, where 
educational qualifications are required. 

4. Consistent Church membership. 

5. Being the registered owner of a certain piece of land, acquired 
"by purchase or lease, 

6. Being possessed of a wagon, plough, and oxen. 

7. Continuous service with good character, for a period of three 
years. 

8. Being a competent tradesman and following his trade. 

The advantage of introducing a system of individual, as opposed 
to tribal tenure, is generally admitted, and if adopted, the possession 
of a title would, in such case, become general, and should not be 
accepted as a ground of recommendation for the issue of the citizen 
certificate. 

There are many natives who, though not in a position to enable 
them to apply through their Magistrate or Missionary for the issue of 
a certificate, upon any of the grounds mentioned, may yet be regarded 
as deserving of some recognition of their character, and I would 
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APPENDIX. XI 

suggest that in such cases, the inconvenience of having to obtain a 
protecting pass, whenever they may have occasion to leave their 
location for any time, may be obviated by the granting of such 
protection passes for periods of one year, renewable annually from 
time to time, unless forfeited by misconduct, or the commission of 
a punishable ofEence. 

The irritation and inconvenience arising from the delay in obtain- 
ing passes, or in getting passes countersigned by the Magistrate of 
the District, or other officer duly authorised to issue and countersign 
passes, may be obviated, if not entirely removed, by increasing the 
number of pass issuers and affording every facility to applicants, 
for ensuring a ready observance of the requirements of a Pass Law. 

The essential points, therefore, to be kept in view in carrpng out 
an efficient Pass Law, should be the keeping of a proper record by 
the issuer of every pass granted by him, and of enforcing the 
obligation that every native to whom a pass has been issued, shall, 
upon the completion of the object or purpose for which he obtained 
it, return it to the officer from whom -he received it. 

The parchment form of certificate, I would recommend to be 
discontinued, and in its place, I would suggest the use of a metallic 
substitute, to be issued free of charge. 

I have made no allusion to the disturbing effects produced upon 
the native population by the recent state of matters in Basutoland, 
and to the mischievous influence which a successful resistance to con- 
stitnted authority may be expected to produce on the native mind, 
nor have I considered it necessary to make reference to the super- 
stitious and native customs and practices which still prevail and have 
so firm a hold upon the mass of the people who would come under 
the operation of a Pass Law. 

The power of the witch doctor is still acknowledged, and upon his 
dictum ** smelling out " (which may include the putting to death of 
the unfortunate person upon whom the witch doctor has fixed as the 
cause of misfortune in the family or household of the person who has 
appHed to him for remedy), is practised and observed. 

The doctoring of all the adult male population, as the usual 
premonitory indications of coming disturbances and other superstitious 
observances, stiU obtain. 

But all these furnish, in my opinion, strong grounds against the 
repeal of the restrictions and control which a pass law provides and 
supplies. 

J. EOSE INNES. 

August 23rd, 1883. 
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